o AKTYya/bHi IMTaHHA MDKHAPOTHOTO IIpaBa 35

AKTYAAbHI NUTAHHA
MDKHAPOAHOIO NMPABA

YIK 341
DOI https:/ /doi.org/10.32841 /1LA.2019.22.04

JAHWMIBYEHKO O. C.,

acmipaHT Kadeapn MbKHapOTHOTO IpaBa
IncTuryTy MibkHapOmHIX BifHOCHH
KuiBcbkoro HanioHanbHOro yHiBepcutery imeHi Tapaca IlleBuenka

AO 70-PIYYs MPOMOAOLLUEHHA KUTAUCBKOI
HAPOAHOI PECNYBAIKM: MIAXOAU KUTAUCBKOI
AOKTPUHU AO MPOBAEMATUKM CYYACHOTO
PO3BUTKY FAAY3EW MIDKHAPOAHOIO MPABA

Anoranisa. Y p060Ti mocmimKyerbesa mipxin Kntaro o HpO6}IeMaTI/IKI/I CY4YaCHOTO PO3BUTKY
OKpeMUX Tajyseit MbkHapogHoro mpasa. CboropHi Kurait akTvBHO IparHe O6paTi y4acTb y pos-
poO1i ramyseit MbDKHAPOJZHOTO IIPaBa, IO PETY/IIOITD BiFHOCKHY CY6 €KTIB MDKHAPOIHOTO IIpaBa
y KocMigHOMY mpocTopi, CBITOBOMY OKeaHi, HABKO/IMIIHBOMY CepeloBUILi, KibeprpocTopi, y cde-
Pax Ky/IbTypy, HayKu, OCBIiTH, OXOPOHM 3;[0p013’;1, IHTeNIeKTyaIbHOI BIACHOCTI, IIPaB IIOAVHM, BUPI-
IIeHHA MDKHAPOGHUX CIIOPiB, €KOHOMIYHOI AMIIoMarii Towo. [IpaBniia rpy y OMX ramyssax 3Haxo-
IATBCA Ha cTajiii po3poOku i mpoxomkeHH: anpobaii, romy Kntait po6uts cTaBKy Ha Te, 1110 10T0
rozoc Oyfie OYYTHIL, @ TOIOBHE, BpaxoBaHWil. BBaxkaeMo, 1o y nepcnextusi Kuraii Bce gacrime
Oy/e HamMaraTycsa BUKOPUCTOBYBATI MKHAPOJIHE IIPABO, @ 0COO/IMBO HOBI i10T0 ranysi, AK iHCTpy-
MEHT «M KOl CU/IN» 71t 3MiL{HEHHS | IPOCYBaHHS BIACHYX MO3MILiE Ta iHTepeciB Ha MDKHAPOHI
apeHi, a TAKOX BifICTOIOBATI MPIOPUTET MKHAPOAHOTO TpaBa 3ayIsi 3a0e3redeHHs CTabiIbHOCT
Ta 6e31eKt 3aIPOIIOHOBAHNX HIM 30BHIIIHbOMOTITNYHIX iHII[iaTHB.

Ha mamy pymky, tema Bsaemopii KHP i mibxnapopmHOro mpasa € JOCUTH aKTYalbHOKO LA
BUBYEHHA. BIIOCKOHA/IEHHA cyCTeMI MDKHAPOJHOTO IpaBa HeMoyk/mBe 6e3 yuacTi Kutaro sk rio6anb-
HOI Jiep>KaBH, I YOTO HeoOXiTHO PO3YMITI OCHOBY J10r0 MDKHAPOXHO-TIPaBoBoI AisytbHOCTI. Jocri-
IPKEHHS Y LIbOMY HAlpsiMy OyAyTh TPUBATH, OCKUIbKY PO3YMiHHSA 0COOMMBOCTEl KMTAJICBKOI JOKTPYHI
MDKHApOJJHOTO TIpaBa AacThb 3MOTY 3 ICYBaT MDKHAPOJHO-IIPABOBE MiAIPYHTA 30BHIIHbOIO/ITIYHOI
HismbHOCTI Knraro, a Tako)K IIPOrHO3YBaTy JI0ro MOAA/IbIII KPOKY Ha MDKHAPOIHIN apeHi.

Krro4oBi cmoBa: cucreMa MiDKHapOJHOTO IIpaBa, TPaJAMIiliHi Ta HOBI ramysi MiKHapop-
HOTO IIpaBa, 30BHILIHbONOMITHYHI cTpaterii Kutato, ininiatusa «OfyH 10AC, OAVH LUIAX, OfHE
KOJI0», MDKHapOJIHO-TIpaBoBa JOKTpuHa Kurato, MbKHapOfiHMI IPaBOIIOPATIOK.
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ITocranoBka npo6mremu. Kuraiiceka Haponna Pecry6rika, sika y 2019 pori
cBaTkye 70-Ty piurnigto poronommenns (HH A N FILHNE Bl 7 4 4E R ), €
OJIHNUM i3 Hai61IbIII BIVIMBOBYX i BAXK/IMBUX YYaCHNUKIB Ha MDKHApOJHIiT apeHi.
YrBopunace curyarnis, kom 6e3 KHP He 06xopaTbces M yac BUpillleHHA I710-
6a/IbHYIX IO TUYHUX, EKOHOMIYHNX i ryMaHiTapHUX mpo6neM. Buctymnu [onosu
KHP Ci sinpnina B [laBoci ta JKenesi 2017 poky cBifuaTh mpo Te, mo Kurait
3aCJIyrOBYE Ha Oi/IbII CYUIBHUI Ta IIAHOBAHUII TOJIOC Y IUCKYCIsAX PO MaiOyTHE
MDKHapOIHOI CIIIBHOTM Ta TOTOBUIT Opaty Ha cebe rmob6anbHY BigmoBifamb-
HICTh i 3/i/iICHIOBAaTM BIJIMB Ha Ba)K/JAMBi MOAil CBIiTOBOI MOMITUMKM, IO CHiB-
BiTHOCUTBCA 3 JIOTO CTAaTyCOM Ta MOTYTHICTIO, IK IPYTOI0 €KOHOMIKOIO CBITY.
Buxopsaun 3 Toro ¢axry, 1o 11 Aepykapa 3aTHA IPOIIOHYBATU MacIITabHi 30B-
HIIIHbOIIOMITUYHI iHI[iaTVBM 3arajJibHOCBITOBOTO 3Ha4eHH:A, AKi OTPUMYIOTH
MIMPOKY MDKHApOAHY IiITPMMKY, BPaXOBYBaTy BUK/IMKY, 110 BUHUKAIOTD IIifL
yac IX peatisallii, Ta OCMICIIOBATY CBOIO YHIKa/IbHY pOJIb Y MiITPYMMaHHI iCHYIO-
YOro Mi>KHAapOJHOTO IIPaBOINOPAJKY, CTAE OYEBUIHOK aKTya/IbHICTb BUBYEHHA
NOKTPMHAJIBHUX MDKHApPOJHO-TIIPaBOBUX MOIJIALIB NpeAcTaBHUKIB KurTaiicbkoi
Hapopnoi Pecrry6mixm.

Buxnapg ocnoBrnoro marepiany. KHP y>xe TpuBanmit 4ac npuiiMae akTUBHY
y4acTb y MiATpUMIL (YHKI[IOHYBaHHS CHCTEMM MDKHApOJHOTO IIpaBa, OffHAK Y
3aXiIHMX Jiep)KaBaX yBara /10 il IO3M1LIil CTOCOBHO OCHOBHMX ITOHATD TPAZUIITHAX
ra;yseil, a TAKOX IIOZO TOITIAAIB Ha (popMyBaHHA HOBUX Tamy3eil i po3yMiHHA
IIPVHLMNIIB MDKHApOMHOIO IIpaBa CTala 3pOCTaTy NOPIBHAHO HemopasHO. Ha
XKaJIb, HeOOXiTHO KOHCTATyBaTH, 110 HAil4acTillle 1le BiOyBa€TbCs He Y 3B’sI3Ky 3
IparHeHHAM MOOAYNTHU LTICHY KapTUHY KUTAJChKOI JOKTPUHM MDXHAPOZHOTO
IpaBa Ta 3p03yMiTH i 0COOMMBMUIT B3AEMO3B 30K i3 30BHIIIIHBOIIOTITUYHOIO CTPa-
TeTi€l0, @ 3 METOI HEOOIPYHTOBAHOI KPUTUKY PO3YMIHHA TUX UM iHIINX ABULI
y KHP, mo BpemTi npusBoguTh B0 COpUIHATTA cydacHoro Kurarmo sAK 40Orochb
IHIIIOTO, YY>KOTO 1 HaBiTh 3aBiJJOMO BOPOXKOTO cy6’eKTa MDKHapOJHMX BiJTHOCKH.

Bopnouac crienpudika nigxony go Mi>kHapopgHoro npasa KHP 3a3Buyait e
BKJIQJIA€ThCA Y 3aXifiHi cTepeoTun i nepegbavae BUBYEHH, Cepe]y iHIIOTO, 30B-
HIIIHbOIOMITUYHOI Ta iICTOPUKO-KY/IbTYPHOI TpaauIii i€l KpalHu.

Peakuis 3axifHoro cBiTy Ha pOpMyBaHHS CHCTEMN COLia/IBHOTO KPEAUTY
(- ={F AR R) y KHP - oguu i3 ocTaHHIX TIPUK/IafiB TAaKOTO BiIHOLIEHHS.
Jypnamicty, nomitonory, couionoryu Ta IOPUCTYU Y CBOIX YMCIEHHMX IyOika-
1IifAX, IPUCBAYEHNX [JaHill Ipo61eMaTnli, HOCTYyTOBYIOTbCA BXXe CTaHJapTHUMMU
y LIbOMY BUIIQJKy BucIoBaMu («uy@poBuil JpakoH», «uppoBa AUKTATypar»,
«CYCIIJIBCTBO TOTAJIBHOTO KOHTPOJIIO», «KUTAJIChbKa CHCTE€MA BU3HAYEHHA I[iH-
HOCTI /ofieii» TOII0), OMMHAIOYM CBO€I0 yBarow crenndiky posyMiHHA Ipas
mogyay y KHP, a Takox Te, 1110 MeBHi iHCTpyMeHTH, AKMMM Hapasi KOPUCTY-
I0TbCsA y cy4acHoMy Kurai s peamisanii cucteMn COLia/IbHOTO KPEUTY, € B
apceHari 3aco6iB 3abe3nedeHHA iHpopMalitHOI 6e3neky y 6araTbox feMoKpa-
TUYHUX KpalHax CBITYy.

Y 11bOMY KOHTEKCTi BapTO 3a3HA4YUTH, 1[0 JPKEPEIOM CYTTEBUX IPOTUPIY
Mk KHP i 3axifHuM cBiTOM y IpaBO3aXMCHill TeMaTHIli € HEJOCTATHE PO3Y-
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MiHHA 3axigHMMM KpaiHamu crnenueikn npas moayay y Kurai, mos’s3anoi 3
PO3BUTKOM BCi€l KuUTaiicbKoi nmBinmisanii, 1 icropii, Kynerypu, ¢inocodii ta
iHImMX cdep KUTTA KUTANCHKOTO CycIinbcTBa. CaMe CrcTeMa CoLiaIbHOTO Kpe-
JOUTY € TIOKa30BMM IPUKIAJIOM TOTO, IO iCTOPMYHO PO3YMiHHA PO TIOAVHA B
cycminbeTi Ta ii mpas y [TigHeOecHiit csAirae cBOIM KOPiHHAM IpMHIMIIB, cop-
MoBaHux 1e y CrapopaBubomy Kurai (moepnaHHA ifeit nerictiB, koHdyuiaH-
CbKMX LIIHHOCTE, a TAKOXK JIEP>KaBHOI CCTEMM CIIOCTEPEXXEHD, IKa CK/Iaflanacs
y mep>xaBi cTomiTTammu). I Taki NpuKIagy He € MOOAVNHOKVIMIA

Taka curyanig, Ha AyMKy 6araTboX fAK KUTAJCbKMX, TaK i iHO3eMHuX
¢axiBiB, Mae HacTynHe nosicHeHHA: KuTail He BifjirpaB 3HauHOI posi y cTBO-
PEHHI CY4aCHOTO MiDKHApOJHOIrO IpaBonopAAKy. «lluBinisoBani» nepxaBu
XIX — XX CT., IpOro/IoNIy04y IPUHLINUII CYBEPEHHOI PIBHOCTI fiep)KaB OTHUM
3 OCHOBHMX IIPMHIMNIIIB MDKHapOJZHOTO IIpaBa, He paXyBaJIiCs 3 CyBEepeHITeTOM
Kurarwo. BroprHeHHA Ha TepuTOpil0 iHO3eMHUX apMili, HEpiBHOIIPAaBHi JOTO-
BOPU, «KOHCY/IbCbKA IOPUCAVKIIisI», HeJlera/ibHe BUBE3€HH:A I[iHHOCTe, HaB s-
3aHi BiffHM, OKyIaLis — Bce Lie A cydacHoro Kuraro 6yro i 3anmuraerbcs «cTo-
TTTAM IpUHIDKeHHA» (1epiox 3 1840 go 1949 poky), 110 IepemKomKano oMy
IIOBHOLI{HHO BifiCTOIOBAaTy BacHi HaljioHasbHi iHTepecn. Ile 6yB TOI mepiox,
KO/ 3aXifiHi lep>KaBY 3pYMHYBa/IM KUTAVCbKY KOHIEINIIII0 M>KHapOJZHOIO CBi-
TOIIOPAJKY.

Hesusnanusa KHP cy6’ekrom mikxnHapomnoro mpasa (3 1949 i ax gmo
1971 poky) i sik Hacnmifok — BifcyTHicTh npencraannrea KHP B OOH cnpu-
A ToMy, o Kurait 6yB BiicTOpOHeHMIT IPaKTUYHO Bifi yCiX Mi>XHApORHUX
npaBoTBOpYMX IporeciB. [TokazoBuM y mpomy mraHi 6ymo e, mo KHP, ax i
pap iHmmx couiamictyHux gpepxkaB (Himerpka [Jemoxparumuna Pecmy6rmika,
Kopeiicbka Hapopno-/lemokparuyna Peciy6rnika, Monronbscbka Hapopaa Pec-
ny6mika, [lemokpatnuHa Pecriy6rika B’ernam) He 6ynu sanpoineni Ha JKene-
BCbKy KoHPepenuito OOH 3 mopcpkoro mpasa 1958 p. Hasite 6inbuie, B yci
qoTypyu KoHBeHIiI 3 MOpChKOro mpaBa Oy/I0 BK/IIOUEHO IHOMIOXKEHHS PO Te,
o yyacHuKamy nux KoHBeH1in MoxxyTb Oyt Tinbku feprxasu — wienn OOH
Ta 1 Creliani3soBaHMX YCTaHOB, a TAKOX Jep>KaBM, 3allpolleHi IenepanbHOO
Acambreero 6patu yuactp y KonBenunisx [1, c. 344].

Taxuii cTaH crpas 6e3nocepesHbO BIUIMHYB He Timbky Ha nosutito KHP
Ha III Kordepennii OOH 3 mopcpkoro mpasa (1973-1982 pp.), a it B 1jitomy Ha
11 cTaB/IeHHA [0 MD>KHApOJHOTO IIpaBa, AKEe 4YaCTO XapaKTePU3YEThCA 3aXiIHUMU
HaykoBLsIMU AK Hemosipa KHP no MixkHapopgHoro npasa. Kpim toro, B 3axin-
HIIX JIep>KaBaX 4acTo TYHAITh JYMKM IIPO Te, 0 Cy4acHmit Kurail HamaraeTbcs
KMHYTY BUK/IVK iCHYIOUOMY MiKHapOJHOMY IIPaBONOPAAKY. Baxmmso 3posy-
MiTH, 110 mmicnd 3akindeHHA JIpyroi cBiToBoi BiliHM Kutaii He 3aiiMaB IO3MU1Ii10
i He cCTBOpIOBAB YMOB, 11106 HABMIUCHO ONVIHUTUCA 11032 MDKHAPOJHIM IIPAaBOM.
Hespaxkaroun Ha Te, mo KHP He 3aiimana cBoro micusa B8 OOH, BoHa nipgTpu-
myBaya i Ta npuHiymu Craryty OOH [2, c. 2], BizoOpasuBium Ta BJOCKO-
Ha/IVBIIY IX Y 3alIPONOHOBAHMX «ITSITV IPYHIMIIAX MYPHOTO CIiBiCHYBaHHS»

(NP4 o505,
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3a c/10BaMM caMUX KUTAIChbKUX IOPUCTiB-MDKHAapOJHNKIB, iCTOpMYHE 3Ha-
YeHHs BUHVMKHEHHs «IIATU NPUHINIIB» IONATAE Y TOMY, [0 BOHM 3aKJIamu
MIiLHUI OPUAVIHAI (byHI[aMeHT 3oBHinHboI monituky KHP (koHenisa «mup-
HOTO po3BUTKY» Kuraro, ininjiaTnBa « EkonoMiuHoro noscy llloBkosoro miaxy»
i «Mopcpkoro llloskosoro maxy XXI cT.» peani3oByOTbCSA caMe Ha OCHOBI X
IPYHIINIIIB), @ TAKOXX CTa/IV IIE€PLIO0 CIpo60to Kopydikaii IpMHINIIIB MbKHa-
ponHoro npasa micna Craryry OOH Ta ocHoBoMW0 [14 Jleknapanii IpyHIUIIIB
MibxHapogHoro npasa 1970 poky [3, c. 12].

Baptum yBaru € mifxip KuTaicbKoi Mi>KHapOJHO-IIPaBOBOI JOKTPUHN JIO
OKpeMNX IPMHLMIIOBUX HUTaHb, 30KpeMa IpoOIeMaTuKy pO3BUTKY Tamysei
MbKHapopiHoro npasa. O4eB1U/IHO, 110 TPafiMLIiliHi rasysi Mi>KHapOIHOTO TIPaBa,
cepef AKVUX HailOIIbIIy yBary KUTaCbKUX (axiBIiB 3aBXAM MPUBEPTAIO MiK-
HapojHe MOPChbKe IIPaBo, 3 CAMOT0 II04aTKy (popMyBanucs 3a mpaBulIaMIy, BCTa-
HOBJICHVIMIU TIePEBKHO 3aXi[HUMM Jiep>)KaBaMI, Ta (YHKIIOHyBaIX B OCHOB-
HOMY B iX iHTepecax. OffHaK He MOXKHA 3allepedyBaTy TO (PaKT, 0 KUTAChKa
LVBiIi3allig CTBOPU/IA OKPEMY, [elllo BiIMIHHY Bifi 3aXi/lHOI, perioHa/bHY IIif-
CUCTEMY MDKHApOJHOTO IIpaBa.

Tax, Knraii Bxe Kiflbka TUCAYOIITh Ma€ CBOIO OCOOIMBY CUCTEMY IOIISA/IiB
Ha KOHILIEMIiI0 IIpaBa, Y TOMY YMC/li MXKHapOZHOIO, CBOIO IIPAaBOBY CBiIOMICTb,
[0 He MOXKe He BiOOpaKyBaTMCA Ha JIOrO TIyMadeHHi MDXHAapORHO-IIPaBO-
BUX HOPM i IPaBO3aCTOCOBHII IPaKTUIli Ha I7I00a/IbHOMY PiBHi, CBO€ GaueHHS
Cy4acHMX Ipo6jieM MIOfCTBA i NUIAXIB IX BUPIlEHHS, CBOE PO3YMiHHSA TOTO,
AK CMiJj BECTH Jjiafor 3i cBiToM. 3ayBa>kumo, mo cydacHa KHP - e piuryunit i
CaMOBIIEBHEHUII TpaBellb Ha MDKHapOJHIl 1axiBHui. He BpaxoByBatu 11e Bce
i HemoouiHIOBaTN ponb Kuraro K MOTYTHbBOI fiep>KaBU-LMBiNi3alii — BUIIARAE
AK MiHIMyM abCypIHO i Hefja/IeKOIIATHO.

LinecnpAMOBaHICTb, THYYKICTb, PETENbHICTD, IParMaTUYHICTh, CTPATEriYHE
JOBrOCTPOKOBE IVITAHYBaHHA — TaK MOYKHA OXapaKTepU3yBaTy [JiA/bHICTb KUTaM-
CbKVX IOPVICTIB-MDKHAPOJHMKIB, Y AKill JUBHMM Y/HOM IIOENHYIOTHCA TpafuIIiiiHe
i cyyacHe Ga4eHHs KUTAICBKVIM KePiBHUIITBOM CBITY i MicIs, sike cygacHmit Kurait
HAIIOJIEI/IVBO 3aBOJIOBYE y HboMy. Hait6inbI icToTHNM € Te, 110 HaBiTh Y CK/IafHi
s KHP gacu kepiBHUKY fep>kaBy HiKO/V OQilliifHO He BiMOBIIAIICS Bifi MUHY-
JINX TEOPETUYHNX PO3POOOK i BUCHOBKIB cBOiX daxiBLiB y chepi MiXKHAPOTHOTO
npasa. [l HUX HaI3BUYaiTHO BX/IVBUM OY/I0 CTBOPUTY BP>KEHHS IIPO HE3MiH-
HICTb i HACTYIIHMIITBO NOiTVKM K1Talo, BlacHy NIPMHLIMIIOBICTD i OC/TiIOBHICTD.

I Taka HanonerMMBicTh fae cBoi pesynbraTut. Ilicia npuitHATTA Pesomonil
TenepanpHoi Acambrei OOH 2758 «BigHoBmeHHs 3akoHHuUX mnpaB Kuraricbkoi
Hapognoi Pecniy6niku B Opranisaunii O6’egnannx Hauiit» 1971 poky mixHa-
ponHo-npaBoBa nosutis KHP Hait6ineimn sckpaBo BusBumacs y cdepi Mix-
HapOJHOTO0 MOPCBKOTO IpaBa. Xo4ya MiKHapOJHE MOPCbKE IIPaBoO, SIK OKpeMa
rajysb, iCHy€ Jy>Ke JaBHO i HaJIOKUTD O TaK 3BAHUX TPAAMUIIMHNUX KIACUYHNAX
rajayseil MbKHapOZHOIO IIpaBa, BpaXOBYIOUM aKTUBi3al[il0 MOPChKOI IiA/IbHOCTI
Knraro, a Takoxx 3HauHMI1 inTepec IlekiHa o NUTaHb MOPCHKOTO IIpaBa, MU He
MO>XEMO OMMHYTHU CBOEIO YBaroo Ije MMTaHHA.
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Konuenuiss MopcbKOro moBKOBOTO LIIAXY (i B 2250 2 1), Crpareria
«ieprHoBoi HUTKM» (—HIZEK) 3 noTyxHOW0 XBUIEI0 iHBECTULLiiT Y TOPTOBY
indpacTpykTypy 6araTbox KpaiH, iIHTEHCHBHMUII PO3BUTOK IIPiCHOBOZHOI i MOp-
CbKOI aKBaKy/IbTypH, pilllydi Aii, cupsAMoBaHi Ha yTBepikeHHA npas KHP nHa
teputopil y IliBpeHHOo-KuTalicbkoMy Ta CXiHO-KUTaICbKOMY MOpPAX, aKTUBHA
y4acTb Yy HiA/IBHOCTI MIXKHAapOJHOIO CIIIBTOBApMCTBA 3 OCBOEHHSA Ta BUKOPM-
CTaHH: pecypciB MOPCHKOIO JjHa — a/IeKO He MoBHMII nepertik 3axopis KHP, axki
HiATBEPIPKYIOTH, [0 MOPCbKa cdepa 3ailMae BaXX/IMBe Miclie B IIPOLieci Teoro-
miT4HOI TpaHchopMaii i€l fepxKaBu.

IToxu noniTHKM, HayKOBL, §i/I0Bi KO/Ia Ta mpeAcTaBHMUKY 3MI pisHuX Kpain
CBITY HaMaralTbCA HaIPALOBATH CBOIO IIO3MIIiI0 Ta OLIHUTYU IIEPCIIEKTUBYI
crniBpobitHunTea 3 KHP y cdepi pearnisarnii KOHKpeTHUX IIPOEKTIiB, 30KpeMa
IniniaTuey «OpHOrO NMOAACY, OJHOTO IILAXY», KMTail y>ke JaBHO po3I/Afia€e 10ro
K «OfMH MOAC, O[VH IIAX, offHe Kono» (— i — i — &), minxpecmroroun tum
camMuM, mo ApkTuka i IIiBHiYHMIT MOPCBKMIT IIJIAX € BOK/IMBYMU KOMIIOHEH-
TaMM JaHol iHiljiaTuBy (BiAMOBIHO KO JOKYMeEHTY, ony6tikoBanoro y 2017 pori
Kowmiciero 3 HanjionanpHoro po3sutky i pedpopm KHP i [lepxxaBHuM okeaHONIO-
riunnm ynpasninasam KHP, nif zassoro “Vision for Maritime Cooperation under
the Belt and Road Initiative” (—77 — Wi _ES51ERAE) KHP odiuifino
BK/II0YA€ APKTHUKY B 1110 iHiniaTuBy). «Crpareris ITekina He 0OMeXYeTbCs «I1051-
COM» i «1IAX0M», — BBaXKae npogecop yHiBepcutery Ilinxya Jli Ciryan. - IIpo-
eKT CJ1if] nepeiiMenyBaTy B «OIyH MOSC, OMH LUIAX, ogHe Koso». Koso y 1ioro
Has3Bi Ije, 3BUYaITHO X, [lomsspHe komo» [4]. [lepenbayero, 110 MiX fep)KaBaMu
MopCcbKOTo HMIOBKOBOTO LIISAXY BCTAHOBJIIOETHCS «BCEOXOIUTIOIYE, Haratopis-
HeBe i 6araToliiboBe MapTHEPCTBO», B paMKaX SKOTO MDKHapOZHO-IIPaBOBE
cniBpo6iTHNITBO KniTaro 3 apkTuHMMM iepykaBaMy 30Cepel>)KeHe Ha MATaHHAX
yuacti KHP y po6oti ApkTi4HOI pajy, OXOPOHM HaBKOJIMIIIHBOTO CEPeflOBUIIIA,
HAYKOBMX JOCTI/)KeHHAX i cygHomnascTsi y ITiBHivHOMY JIbOOBMTOMY OKeaHi.
LlikaBo, 110 cepen 3aco06iB 3/iliCHEHHS apKTUYHOI MOMITUKY € pono3utiii KHP
I[OJI0 3AIPOBA/KEHHS y MDKHApOAHY NPAaKTUKY CTaTycy ‘near Arctic State”
(bt E ZX), Bunanna MinicrepctBom Tpancnopty KHP y 2014 poui Kepis-
HIULTBA I KUTAICbKOTO CY[JHOIUIaBCTBA 1O IliBHIYHOMY MOpPChPKOMY HUILAXY,
ny6mnikanis JepxasHoto Pajoro KHP y 2018 poui binoi kHuru npo apkruyny
nonituky kpainu (“H B P IEARER” 1 2 +5), BBenenns Kuraem cBoix Haitme-
HyBaHb B ApkrTuii romo [5, c. 19-21].

Ha poparok 10 BuIe€3a3Ha4eHOro0, iHTEpeC 10 Mi>XHAPOJHOIO MOPCHKOTO
IIpaBa IPOABNAETHCA 1 B aKTMBisawii giAnpHOCTI Kuraro y Mi>kxHapopHiit Mop-
CbKiit opraHisanii. 3okpeMa, y rpyznHi 2017 poky Acambiest IMO o6pasna HOBui
cknag Pagy opranisanii Ha gBopiynmii nepiox 2018-2019 pp., no ckmany Akoi
ysirmma i KHP [6], Axa akTMBHO TOTye Impomosuiii ajia meperoBopiB 3 Hail-
OinbII HaraJIbHUX MNUTAHb Y cepi MDKHAPOTHOTO MOPCHKOTO IpaBa (Hampu-
KJIaJ, TI0 CKOPOYEHHIO BUKN/IiB IIApHMKOBMX Ta3iB Bifi CyJHOIIaBCTBA [7]).

Xopomoo HoBMHOW0 cTana i parudikania KHP y 2015 poui Konsen-
1jii Ipo Mpalo B MOPCbKOMY CY[IHOIUIABCTBi. 3a3HauuMo, mo Kuraii Hepifko
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00OBMHYBAYYIOTb Y TOMY, 110 BiH, B TOHUTBI 3a iHAyCTpiaTbBHNM PO3BUTKOM, 3He-
Ba)kae IpaBaMi IIoAMHM y cdepi npani. BogHouac KOHKypeHIIis y KuTaicbkomMy
6i3Heci He BBa)XXA€ThCs IOCTATHHO ITP030poio. PaTndikaris sasnaveHoi Konsen-
11ii Ta il BUKOHAHHA — TapHMUII CIIOCi0 JoKa3aTu CBiTY, 10 BiH ABiui Herrpasuii [8].

Crporopni Knrait akTuBHO nparse 6paTy y4acTb y HOfaIbIIOMy (OpPMY-
BaHHI rajyseif, [0 PeryI0ITh BifHOCKHMU CY0 €KTiB MIDKHapOZHOrO IpaBa y
KOCMIYHOMY IPOCTOPi, HaBKOJIMIIHBOMY CepefoBUILi, KibepHeTMYHOMY IIpO-
cTopi, y cepax KyIbTypu, HayKy, OCBITY, OXOPOHU 3IOPOB’Sl, iHTE/IeKTyaslb-
HOI BJIACHOCTI, IIpaB JIIOAVHN, BUPIIIEHHA M>KHApOJHUX CIOPiB, EKOHOMIYHOI
puIioMartii romo. «IIpaBuia rpu» y [UX ranyssax 3HaXOAATbCA Ha CTafil IOfasIb-
moi po3po6ku i mpoxomxkenH anpobauii, romy KHP pobuts cTaBKy Ha Te, 1110
ii royoc 6yzme movyyTHii, a rOIOBHE, BpaxoBaHuii [9]. 3 IbOro NpMBOAY NOMAPHUI
pocnifuuk 3 yHiBepcuteTy Tynnsiy lllanxai Ban Yyancin creeppxye: «Ilonsaphi
pailoHM pa3oM 3 OKeaHaMM, [HTepHETOM i KOCMOCOM CTaIy HOBMMM CTpaTeTiy-
HuMu cpepamy, B Akux Ilekin 6auntp MaitbyTHe Kpainm» [4]. «Kurait mparue
BiflirpaTyt IPOBiTHY POJIb Y PO3POOIIi «IIPaBWI IpK» Y HOBUX Cepax, TOMY IO
TpajuLiliHi y>Ke 3aXOIIeH] i TofiIeHi CTapyMM iep)KaBaMit», — 3a3Ha4a€ IIpo-
¢decop MbkHapomHMX BifHOCKH yHiBepcuTeTy Penmin 113inp [aubxyH [4].

Beaxaemo, 1o y nepcrektusi cygacHuit Kurait Bce dactime 6yne Hama-
raTUCsl BUKOPUCTOBYBATU MiDKHApOJHE IPaBo, a 0COOMMBO OKpeMi ramysi, sk
IHCTpYMEHT «M’AKOI CM/IV» [I 3MilTHEHHA i IPOCYBaHHS BIACHMX ITO3ULIIN Ta
IHTepeciB Ha MDKHAPO/HIN apeHi, a TAKOX B1[ICTOIOBATY IPIOPUTET MIKHAPOJ -
HOTO IIpaBa 3ayisd 3abesnedyeHHs CTabiIbHOCTI Ta Oe3IeKM 3alpOIOHOBAHNX
HJM 30BHIIITHbONOJIITUYHUX iHil[iaTHUB.

Posrnsanemo peranbaime pisgnpHicTs KHP y Hanpsami po3Butky okpeMux
rajyseil MbKHapOZHOTO IpaBa. 30KkpeMa, 6aueHHs KUTaiCbKuMu (axiBIsAMM 3
MDKHApOJHOTO IIpaBa IEepPCIEeKTUB PO3BUTKY OKPEMUX Tajysell, i AK IpUKIIaf
Bi3bMeMO MDKHapOJiHe KOCMiYHe IIpaBo, cepy Ky/IbTypy, OCBITH! i HAyKu, MiX-
HapofHe NPaBO OXOPOHM 3[0OPOB’A Ta MDKHAapOAHE IPABO iHTENTeKTyaJTbHOI
BJIACHOCTI.

besnepe4yHo, kurajicbka KOCMi4Ha IporpaMa — OffHa 3 HailOi/IbILI ITOTYX-
HMX Ta MaclITabHuX y cBiti. HaykoBo-TexHi4Hi JOCATHEHHA OCTaHHIX JleCATH-
JTiTh 3HAMEHYBa/IN SKiCHUIT IpopuB y iVl cdepi i mocrasumu KHP B ogun psp 3
IPOBIHMMIU Jiep>KaBaMI CBiTy. IIeBHMIT BHECOK Y PO3BUTOK PaKeTHOI pOrpaMu
KHP 3pgivicano i cniBpo6iTHUIITBO 3 YKpainow. Y 2017 poni Kuraiicbke Hari-
OHa/IbHe KOCMiuHe ympasiiHHs npupbano y Korcrpykropcebkoro 6ropo «IliB-
JIeHHe» TeXHOJIOTiI0 cTBOpeHH:A «bnoky E», po3pobeHoro y ckiaii MicsI4HOTO
pakeTHO-KocMiuHOro Komitekcy H1-JI3 [10]. Ykpaincbki kocMmiuHi po3pobku
CTAHOBJIATb HeabVSKMIT iHTepec JIsI KUTaiCbKOI CTOPOHY Ta MOXYTb CIIPUATYI
ycninrHin peanisanii Micsaunoi nmporpamu KHP.

Bignosiguuwm e i1 inTepec KHP go mi>kHapogHOTro KocMiyHOTrO ITpaBa. 3ara-
JIOM MO>XHa CKa3aTy, 110 1o3u1isa Kurarw y nuTaHHi Mi>KHapO/JHOTO KOCMIi4YHOTO
IIpaBa 3HAXO[MTb CBili IPOAB Yy HACTYNHMX acnekTax. [lo-nepmie, Mi>kHapopHi
KocMivHi foroBopyu B pamkax OOH Ta iHmux MbkHapogHMX opraHisaliit 6e3mo-
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CepesHbO CTUMYIIIOIOTh PO3BUTOK Ta BOCKOHATIEHHA KUTaIChKOTO KOCMIYHOTO
3aKOHOZIaBCTBA. BoHOYaC KMTAMICHKUI YPsiJ, aKTUBI3yBaB poOOTY 3 pPO3pOOKM
HalliOHa/IbHVX HOPMAaTMBHYX aKTiB y BXK/IMBIN Ta aKTya/IbHil cdepi KOHTPOIIO
HaJ| 301/IbIIeHHAM KiIbKOCTI KOCMIYHOTO CMITTA i 3aXMCTy KOCMI4HOTO cepe-
JOBMIIA, a TAKOX IIOJO 3aXMCTY IIpaB IHTEIEKTYaJIbHOI BIACHOCTI Y KOCMOCI 1
KOMEpIIiliHOI KOCMiYHOI AismpHOCTI [11].

ITo-gpyre, Kurtaii akTMBHO BMCYBa€ IpOIO3NIIil Ha MiKHApOAHil apeHi
I[OJI0 MalOyTHIX NEepPCIeKTMBHUX HAMpPsAMIB KOCMIYHOI [Iisf/IBHOCTI gep-
xaB. [Ipumipom, BignosifgHo fo binoi kaurn «KocmivHa pignbaicTs Kuraroo y
2016 poui» (“HFE AR K 15) ogauM i3 BekTOpiB MiXKHApOJHOTO CHiB-
pobitHunTBa 6yne OyniBHMLTBO iHPOpMAIITHOIO KOPUAOPY B KOCMOCI, KM
OymyTb oxomteHi Kpainy y3noBx ExoHOMiuHOro mosicy i MopcbKoro ImoBKo-
BOTO LIUIAXY; Ile BK/IIOYATVMe CIIiIbHY PO3POOKY CYIyTHUKIB, IIPU3HAYEHNX JIS
CIIOCTEPEKeHHA 3a 3eMJIe0, TeNeKOMYHIKaIliifHOTO 3B’I3Ky, PaJiOMOB/IEHHA i
Hasiramii Tomo [12]. Ik mpuxmag MO>KHA TaKOX 3a3HAYUTH Te, 10 3 2011 poky
Ha IleperoBopax 3 po33bpoeHHs B pamkax OOH kuraiicbkuil ypsj MOCTiiTHO
BUCTYIIA€ 32 HPUIHATTA MDKHapOJHO-IPAaBOBOTO aKTy IOAO 3anobiraHH:A
Mminitapusanii kocmocy. Y 2017 poui odiniitanit npegcraBank M3C KHP Jly
KaH, xomeHnTyoun cnosa npesugenTa CIIA Jlonanbaa Tpamiia mpo MOX/IUBICTD
BUKOPVCTaHHs KOCMOCY Y BiJiCbKOBIlI cdepi, 3a3HaUMB, 1[0 KUTAVIChKa CTOPOHA
CIIOJiBAETHCA Ha Te, IO BCi WIEHM MDKHApPOJHOIO CIIIBTOBApMCTBA 3MOXKYTb
OiITY KOHCEHCYCY 1 AKHAMIIBU/IIIE PO3IIOYHYTh IIEPErOBOPY 1IOL0 YKIALEHHA
JOTOBOPY IIpO 3a00poHY MiniTapusauii KocMigHoro npocropy [13].

CpboropiHi, HaneBHO, ronoBHUM IpoekToM Kocmiunoi nporpamu KHP €
CTBOPeHHsI 0araTOMOAY/IbHOI KOCMIYHOI CTaHIil, SIKMII, OfHAK, MOXKe CTaTu i
MixHapogHuM. Llporo poky nocriitunii npencrasauk KHP mip gac Binpinenna
OOH vy Bigni IIn J)xyH1310H 3as1BuB, mo Kuraii 3anpourye o criiBpo6iTHN-
IITBA 3i CIIZIBHOTO BMKOPMCTAaHHS MaiOyTHBOI CTaHINI BCi fep)KaBU — 4YIeHU
OOH. «Knuraiicbka KOoCMiUuHa CTaHIIiA HaneXXUTh He Tinbky Kutaio <...> Bci
KpalHM MOXYTb CITiBIIPAIfoBaTy Ha PiBHMX YMOBaxX», — 3a3HauuB BiH [14]. [Ipn
IIbOMY MOYKHA NPUITYCTUTH, 10 3 2024 poky dakTuyno Tinpku Kutait sMmoxe
3abe3revyBaTy IIOCTINIHY IPUCYTHICTD JIIOAMHYU Ha op6iTi, Toxi sk Pocis i CIITA
10 3a3Ha4YE€HOro Nepiofy (3 MOXK/IMBUM IIPOROBXKEHHAM 10 2027 pOKy) IIaHy-
I0Tb BUIITH i3 TpoeKTy MiXHapoiHOi KocMiuHOI cTaHIil. [leit HanpsaM morpeody-
BaTMMe HOBMX MKHApOJHMX yTOJ,.

[HImMM Ba)X/IMBMM HaIpsIMOM MiXKHapOJHO-IIPaBOBOI isnbHOCTI KuTaro €
Ky/IbTYpa, OCBiTa Ta Hayka. Hacamnepen TyT HeoOXi/jHO 3rafaTyi PO CIiBIIPAIlIo
KHP ta JOHECKO. fIk i y BumagKy 3 6araTbMa iHmmMMy Mi>KHapOJHIUMM Opra-
Hisanisamu, Kuraii i B KOHECKO Hamaraerbcst peanizoByBaTy CBOO II0OATbHY
BiJITOBiJa/IbHICTh Ta 3JiMICHIOBATY CBiil BArOMMI BHECOK Y HajIarofPKeHHs B3a-
€MOpPO3YMiHHA MK KpaiHamm. IlifTBepkKeHHAM ILIbOMY € HeaOMAKuil iHTe-
pec Ci lIzinpnina fo pisnbHOCTI 1i€l opranisanii. Jonosa KHP HeogHOpasoso
sycrpivaBcA 3 Ienepanpaum gupexropom IOHECKO Ha pisHux Mi>kHapopgHux
Mariganuukax. Cepen octanHix — 3ycTpiv y 2018 poui 3 Onpi Asymait y Ilexini.
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3a 1 cnoBamy, cyyacHuit Knrait Mae Hamip 3pilicHUTHM Ime OGinbIIMiT BHECOK
y po3BuTOK gianory unusinmizaniit. IIpu npomy IOHECKO, 6ynyun Haii6inb-
IIOI0 OpTraHi3alli€l0 iHTeNeKTYaIbHOrO CIiBPOOITHUIITBA JiepXKaB Y CBiTi, MOXe
3irpaTyt BaX/IMBY POJIb Y CTBOPEHHI CITITBHOTY €AVHOTO MailOy THBOTO JIISI JIIOf -
CTBa, siKoro Tak nparue Kuraii [15].

Ha mpakTuii Taki HaMipy BUABIIAIOTBCA y TOMY, 10 npencrtaBHuky KHP
pery/isapHO INpefcTaB/IeH] y KepiBHMX opraHax oprasisauii; Kurait mpogosxye
akTUBHY pobory 3 nmogaudi 3asBok B OHECKO Ha BusHaHHS KUTaiiCcbKoi craj-
I[MHY CBiTOBOI0 (2016 pOKY MOJaHO 3aABKy Ha BUM3HaHHA MOpPCHKOTO IIOBKO-
BOTO LIJIIXY CBITOBOO CITAQZLIVIHOIO JTIOCTBA); 32 KiNbKIiCTIO BK/IIOYEHNX Y CIIN-
cok FOHECKO 06’exTiB HemMaTepianbHOI Ky/IbTypHOI criaguyay Kuraii 3aiimae
nepie micne y ceiti; KHP nocrynoso patudixye mi>knapopHi konsennii KOHE-
CKO Ta BIOCKOHAIIIOE BJIaCHe 3aKOHOZIaBCTBO, 0COO/IMBO ITOCUTIOIOYY IIPABOBY
OXOPOHY 00’€KTiB Ky/IbTYPHOI CHIaIVIHIA.

He Mo)xHa He 3rafiaTyl i PO OCTAHHIO KUTANIChKY TeHJeHIi0 y cdepi Muc-
TelTBa. 30KpeMa, cborofgHi y Kutai BinOyBaeTbcs BiIpompKeHHs CIIpaBy NpU-
BAaTHMX KOJIEKIIIOHEPIiB Ta ayKIiIOHHOTO PMHKY MucTenTBa. Komm Ha mo4arky
90-x pokiB y Ilekini Ta Ilanxal cTanm MpOBOAUTH IEPIi ayKI[iOHM 3 TOPTiBIi
IpefMeTaMy KUTAICbKOTO MIUCTEIITBa, cepef MOKYIIiB 6y10 50-60% iHO3eMIIiB i
Tinbky 40-50% KkuTannis. 3apas cuTyanid KapAnHaabHO 3MiHMIacs: 70% MOKyII-
1iB — e rpomazasau KHP i tinbku 61m3pko 30% — inosemui [16, c. 174]. Okpim
TOro, Knrait akTMBHO Ipaljlo€ y HaNpsIMy IIOBEpPHEHHS NPeIMETIB MICTETBA
Ha 6arpKiBIuHY. 3a oninkamu ypsany KHP, 3 1840 poxy 3 kpaiHu BuBe3/u OHA[,
10 MinbitoHIB IIpeaMeTiB MMCTELTBA Ta AaHTUKBapiaTy; OiMbLIICTD 3 HUX Oy/IN
BUKpaZieHi mif 9ac «CTOMTTA mpuHWOKeHHs» [17]. IloBepHeHHs IuX IjiHHOC-
Tell — ClIpaBa HaIliOHAJIbHOI YeCTi Ta MUTAHHA icTOpuyYHOI maM ATi At Knraro.
I He ocTaHHIO po/Ib y IbOMY IIMTAHHI Bifiirpae Mi>KHapOfHe IIPaBo.

Barato ¢axiBI[iB MOrOKyOThCA, 10 BXXe HEOJZHOPA30BO 3rajjaHa HaMMU
i"iiatnBa «OgUH MOsC, OAUH IIAX» — I He TiTbKM eKOHOMIYHMII MOosIC, anie i
KynbTypHuit. Lo gymKy uitko nigrsepaus [onosa KHP Cillsinbnin y 2017 poui
Ha QopyMi BUCOKOTO piBHA /Is1 06TOBOpEHHS iHil[iaTHBY, 3asIBUBIIY, IO IIOYN-
Hawouu 3 2013 poky mep>kaBu npocyBamu «ayx [IIoBKoBOro misaxy», posmmpro-
Ba/IM CHiBpOOITHMI[TBO Y HayIIi, OCBIiTi, KY/IbTYpi, OXOPOHi 3T0POB A, MiTpUMY-
Ba/ OOMiHM MK HapojaMy, CTBOPIOBAIN JIA IIPOEKTY MiLHUI PYHaMeHT y
CYCIIIbHIl AyMILi, 3MiIIHIOBa/IN J10TO collianbHy 6a3y. Po3BUTOK rymMaHiTapHOTO
BUIMIpPY iHILIIaTMBY BTiJIEHO y Te31 PO Ii IepeTBOPEHHA Ha «IIIAX LIMBilisanii»,
JUISL 9OTO NMTOTPiOHO MPOCYBaTV B3aEMHE PO3YMiHH:, B3a€MHY IIOBAry i B3aEMHY
noBipy Mix ycima kpainamu [18, c. 53]. Takuii migxin BigpuBae MMpPOKMII IUIAX
LA YK/IaJeHHA YMCTIEHHUX MDKHAPOJHUX YTOf.

[Tpoposxyroun Temy IHIOBKOBOTO IIIAXY, HATOIOCHMMO, 1IIO HABiTh IOPIB-
HATU «OfuH 10AC, OAMH HUIAX» IIOKYM HEMA€ 3 YMM: iHil[iaTUBU OJHi€l KpaiHu
pifgKo OXOITITh 6/1M3bKo 80 KpaiH, pifko MOEXHYIOTh Y cobi 3ac06u eKOHO-
MiYHOI OuUIITOMAaTii Ta rno6aany CUCTEMY LIIHHOCTEN I BEleHHA YCIIIIHOIO
miasory 3i cBitoM. Buxopsa4m 3 nporo, sanpononosanuit KHP npoekr cTae maii-
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NAHYMKOM BJIOCKOHAJIEHHA MDKHApOJHOIO IIpaBa, IiIBUIEHHSA JIOTO aBTOPU-
TeTY, 3MILIHEHHA Y MDKHAPOJHMUX BiTHOCMHAX PEXMMY 3aKOHHOCTI, CTUMY/IOM
nnsa pedopMyBaHHA HallioHa/lbHOTO 3akoHomascTBa. Jlinp [omin, Bime-mpe-
supeHT IllaHXaiicbKOI IMPpaBOBOI acoljiallii, 3a3HaYMB, 110 CYTHICTh iHiliaTUBU
«OnMH NosC, OAVH LUIAX» — 1@ He IIPOCTO CTPaTeTiA eKOHOMIYHOTO PO3BUTKY, a
JI cTpaTeria po3BUTKY IpaBa, HeoOXifHicTh chopMyBaTu ysBieHH:A npo Kurai
K IIPO BEJIVKY Jlep>KaBy 3 BEpXOBEHCTBOM IIpaBa [19].

[InTaHHA M>KHapOZHOrO IpaBa OXOPOHM 3[OPOB’Sl TAKOXK 3HAXONATHCS
y LeHTpi yBarm KuTaiicbkoro ypsapny. Ymraroum nekuiro y Kuraiicpkinn akaje-
Mii ynpaBninuA y Ilexini y 2016 poui, Ienepanbunit gupexrop BOO3 Mapra-
peT YeH Haronocuia Ha 3pocTarodoMy BHecKy Kuraio B MKHapofHy OXOpOHY
3mopoB’s (ycmilIHa JanbHICTh KUTANChKUX MeIUYHMX Opuran B Appuli; cTBO-
peHHA QoHY 14 HaflaHHA HNiATPUMKM HalIMeHII PO3BMHEHUM KpaiHaM y KOH-
tekcTi [lopsapky neHHOrO y cdepi cramoro posBuTKy Ha nepiog 1o 2030 poky).
3a ii cnoBamy, iHiniaTnBa «OOVH MOAC, OAVH LUIAX» MA€ 3HAYHMUI MTOTEHIIial y
it cdepi i Moxke 6yTH posimMpeHa 0 MUTAHb OiMBLI MIVPOKOTO CIiBPOOIiTHN-
uTBa [20].

Crpaspi, o Mipi peanisanii ininiaTuByu Kuraii cTBopuB y KpaiHaX B3[0BX
[Inaxy 16 LeHTpiB i3 MpOCyBaHHA TPAAULINTHOI KUTACbKOI MEAVILIVHMY, IIOCTYTU
AKNX 3ane6yBaHi cepef MiclleBUX MeLIKaHIIiB. TpapuiiifiHa KuTaiicbka Mefu-
IIVIHA € BOK/IMBYM CK/IaJHUKOM I'yMaHiTapHUX 3B A3KiB Mk KuTtaem ta iHmmmm
KpaiHamu i KynbTypHUX 06MiHiB Mk CxopoM i 3axomom [21]. 3rigHo 3 iHdop-
maniero BOO3, 1i MeToy BU3HAIOTHCA i BUKOPUCTOBYIOThCA y 103 KpaiHax —
YIeHaxX opraHisanii. ¥ 29 3 HUX € creljia/ibHa 3aKOHOAaB4Ya 6a3a I PO3BUTKY
LbOTO HAIIPAMY, a 1ie 18 KpalH BKIYMIN TPAAULIIHY KUTACbKY MEAVLIVHY B
CUCTEMY MeJMYHOro cTpaxyBaHHA. Kpim Toro, Kurai mignucas 86 Mi>xHapopi-
HYIX YTOf LIIOf10 CIIiBpOOITHNIITBA Y 11ili Tamysi. TakuM YMHOM, MO>KHA TOBOPUTH
IIpO Te, 110 TPAAMUIiIHA KUTaMCbKa MEAMIMHA IIOCTYIIOBO CTA€ YaCTUHOIO CBi-
TOBOI CUCTEMI OXOPOHM 3[0pOB’A [22].

Y KHP € posymiHHA TOro, 1110 OAHUM i3 TOJTOBHMX ITOKAa3HMKIB LIMBiNi30-
BAHOTO CYCIII/IbCTBA € He TIIbKY PiBEHb PO3BUTKY HayKU, KYJIbTYPU, MESVLIVIHIA,
TeXHIKM, a JI HaABHICTb BifMOBiJHNX YMOB, 3a SKMX BMINe3asHaudeHi cdepu
MOXYTb YCIILTHO PO3BMBATHCA, BKIIOYAIOYV HacaMIlepel HeOoOXifgHMil Ipa-
BOBMII 3aXMCT iHTENIEKTYa/IbHOI B/IACHOCTI. 3a MMHY/I TUCAYOMITTA KUTANChKi
BUMIATHI BYeHi, BUHAXiIHUKM, TiTEPaTOpPM i XyHOKHUKM CBOIMM ONMMCKY4UMMU
IHTENEeKTya/IbHUMM JOCATHEHHAMM 3[1VICHU/IN HEOLIHEHHMI BHECOK Y PO3BUTOK
imporpec M0ACTBa, ajie TPMBaINIA Yac PO e 3aMOBYYBaIoCh. I choropHi, sTifHO
3i cratuctnyaumu ganumu BOIB, KHP € pekoppicmeHoM 3 mofaHuX 3asBOK Ha
naTeHTH. BHacnmifok mporo Kurait 3aBxay aKTMBHO IPOCYBaB poOOTY 3 0XO-
POHM IIpaB iHTENEKTYa/IbHOI BIACHOCTI. He3MiHHO JOTpMMYI0OUMCh BifillIOBIfHMX
MDKHapOJHMX IIPABUJI, BiH 3 ypaxXyBaHHAM CBOIX pealiil BM3HA4Ya€ BifTIOBiAHMII
piBeHb 3aXMCTY iHTe/eKTyanbHOI BTacHOCTi [23]. Bepyuu ue o yBaryu, a Takox
KY/JIbTYPHO-ICTOPMYHNIT KOHTeKCT KpaiHm (koHQyIiaHCpKi HiHHOCTI, ¢imoco-
¢iro KUTaIiB MO0 KOIIIOBaHHA YY)KOI Ipalji TOIO), TaKa Be/lUKa Jiep)KaBa
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He MO)Ke KpacTy 00 €KTH iHTelIeKTyalIbHOI BTaCHOCTI, fAK i OCTiitHO 06BUHY-
BauyyloTh y uboMy CIIIA, a Tifbky 3a11o3uyyBaTy, HACligyBaTy, KOMiloBaTy Ta
BJJOCKOHA/IIOBAaTV TEXHOJIOTiI IPOBiJHMX Jiep>KaB cBiTy. KpiM Toro, mpasuia
COT no3BONAITb KUTAVCBKMM KOMIIAHISIM BMMAarary Iepefady TeXHOJIOTii
Bifl CBOiX iHO3eMHMX ITapTHePiB Ha KOMePLiiHill i ;oOpoBinbHiiT 0cHOBI. OTXe,
daxT sanumaerbca GpakToM: iHO3eMHI MiIPUEMCTBA, Y TOMY YMCTi aMepUKaH-
CbKi, po3TaloBaHi Ha TepuTopii Kutaro, oTpuMany BemdesHy BUTOAY Bifj CBOIX
IHBECTULII B II¥0 KpaiHy.

3 ko>xHUM pokoM Knraii jokmagae Bce OinbIINX 3yCub A OXOPOHM IIPaB
iHTe/meKTyabHOI BIACHOCTI i OCAT 3HAYHOTO IpOrpecy y iy ranysi. Ha konde-
penuii boaocpkoro asiarcbkoro popymy 2018 poxy Ci LI3iHpmin 3asBuUB Ipo Te,
mo Kurait sanmpoBaguTh >KOPCTKIIINMI 3aXMCT IIPAB iHTE/IE€KTYyaabHOI BTACHOCTI,
CIIOJiBAOYMCh, 1110 11 YPAAM IHIIKX JepP>KaB IOCU/IATD 3aXVCT IIPaB iHTENEeKTY-
aJIbHOI BJIACHOCTi KMTaVICbKMX ITiAIIPUEMCTB [24].

3a BiHOCHO KOpOTKMII npomixok yacy KHP mpoiinia mnsax, Ha Axkuit
PO3BUHEHNM Jiep>KaBaM 3a3B1yaii MOTpiOHi Oy mecsATKY i HaBiTh COTHI POKIB.
Opnak ypsap KHP minkom ycBiomiroe, o y Takiil BenndesHill KpaiHi, 110
PO3BMBAETHCH, 3 1 MIIbAPHUM HACEIEHHAM CTBOPUTM 3aKiHYEHY JJOCKOHAy
CUCTEMY OXOPOHM IIpaB iHTEJIEKTYa/lbHOI BIACHOCTI — CIIpaBa He OJHOTO JHA.
Y npomy rrani KHP Hane>xuTs e BupimuTy eBHi 3aBfganHA. [Ipore, Ak 3a3Ha-
4yIa BKe 3rajana Hamy Maprapet Yen: «Y BOO3 chopmyBasnacs BIeBHEHICTb:
axio Knrait Bupinmrs mo-1e6yap 3poouTy, Bi e 3pobutsb» [20]. CipaBepin-
BICTb LIMX CJIiB, O4EBUHO, CTOCYETHCS Oyb-sAKoi chepu MDKHAPOJHO-IIPaBOBOI
misimpHOCTI Knraro.

BucHoBku. TakyMM CbOTOfIHI MOCTAIOTh MOIIAAM KUTANCHKOI JOKTPUHU
MDKHapOJHOTO IIpaBa Ha NPOBigHI MibKHapomHO-NpaBoBi ramysi. IIposenene
TOCTi/PKEHHA NO3BOJIAE IATU BUCHOBKY, 1110 TEMA ITO/Ia/IbIIOTO PO3BUTKY rajly-
3eil MDKHApOJIHOTO IIpaBa, 3 ypaxyBaHHAM nosuii Ta ininiatus KHP, € nocutp
aKTyaJIbHOIO JI/IA BUBYEHHS.

BrockoHaseHHs cucTeMy MDKHAapOJHOTO IpaBa HEMOXXIMBe 6e3 ydacTi
cydacHoro Kurtaw sk pmepskaBu-LMBinmisanmii, gy doro HeOOXiHO pO3yMiTu
3acajiu 1oro M>XHapOJHO-IIPABOBOI [ibHOCTI. Y opmari cTarTi HaBpAA UM
MOXXJIMBO BUYepIHO oxapakrepusysaTu niaxifg KHP mo ycix ramyseit Mi>kHa-
POJHOrO IIpaBa, HOPMU Ta IPVHLMIN SAKUX IIPOJOBXKYIOTb (GOPMYBATHCI MiX-
HapOIHMM CITiBTOBapUCTBOM, Ta Ii CHiBPOOITHUIITBO 3 BiJIOBigHMMMU CITeliiati-
sopaHuMu ycranopamy OOH. OpgHak onmcaHi HaMy OKpeMi acTIeKTH AisI/IbHOCTI
Kuraro y ramyssax Mi>XHapOJHOTO MOPChKOTO ITpaBa, Mi>XHapOJJHOTO KOCMi4HOTO
IIpaBa, IpaBa iHTeNeKTyaIbHOI BTACHOCTI, a TAKOX Y cdepax KyIbTypy, Mi>KHa-
POIHOI OXOPOHM 3[J0POB’Sl Ta €KOHOMIYHOI AUIUIOMATII € HaybiNbII aKTyalb-
HVIMM Ta IIEPCIEKTYBHUMI.

Takuit aHani3 [03BO/IsA€ HAM He Ti/IbKM PO3YyMITM Hpolecu i MOTUBU
NPUVHATTA 3OBHIIIHbOIOMITUYHNUX PpillleHb HAHOI [ep>KaBM, MIXHapoOf-
HO-TIpaBoOBi acmekTu rnob6anpHol IHiniatuBm Kurawo «Opmu mosic, opuH
IIJIAX, OJjHE KOJIO», aJie i IPOTHO3YBAaTH, SIK OYAyTh PO3BUBATUCA HOBI Tamysi
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Mi>XKHapOJHOTO IIpaBa i BUOygoByBaTKCsA BiZHOCHHY Mk cydacHUM Kurtaem
Ta PELITOIO CBITY.
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Danylchenko O. To the 70th anniversary of the founding of the People’s Republic of
China: the approaches of Chinese doctrine to the problems of modern development of areas
of international law

Summary. Modern China is one of the most influential and important players on the
international arena. We are in the situation where China’s presence is absolutely necessary in
addressing significant political, global economic and international humanitarian problems.
Xi Jinping’s speeches in Davos and Geneva in 2017 indicate that China deserves a stronger and
more respected voice in debates about the future of international community and is ready to take
on a global responsibility and have an impact on global trends that are relevant to its status and
might as the world’s second largest economy. Given the fact that this state is able to offer large-scale
foreign policy initiatives of global significance that enjoy broad international support and respect,
is capable to take into account challenges arising in their implementation, and to reflect on its
unique role in existing international legal order, the urgency of studying the issue of interaction
between the People’s Republic of China and international law becomes quite obvious.

According to many Chinese and foreign experts China did not play a significant role in
creation of modern international legal order. The “civilized” states of XIX - XX centuries proclaiming
the principle of sovereign equality of states as one of the basic principles of international law did
not recognize the sovereignty of China.

It is obvious that the traditional areas of international law from the very beginning were
formed according to the rules established mainly by Western powers and functioned in their
interests. However, one cannot deny the fact that the Chinese civilization created separate a
regional subsystem of international law which differs from the Western one.

Today, China is seeking to participate in the development of new areas of international
law governing the relations of its subjects in outer space, environment, cyberspace, culture,
science, education, health care, intellectual property, human rights, settling international disputes,
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economic diplomacy, etc. In these areas the rules of the game are still being developed and tested,
so China is betting that its voice will be heard, and most importantly, taken into account.

We believe that in the long run China will increasingly seek to use international law,
especially its new areas as a tool of soft power in order to strengthen and advance its own positions
and national interests, as well as interests of developing states on the international arena, defending
the priority of international law for the sake of ensuring stability and security of foreign policy
initiatives proposed by it. Lets consider Chinas performance in the development of some new
fields of international law.

The present research allows us to conclude that the issue of interaction between China
and international law is perspective enough for further study. The perfection of the system of
international law is impossible without the participation of China as a global power, for which it
is necessary to understand the basis of its international legal activities. In the article it is hardly
possible to fully describe China’s approach to all areas of international law, the rules and principles
of which are only being formed by international community. However, some aspects of China’s
activities in the areas of international maritime law, international space law, intellectual property
rights law, as well as in the fields of culture, international health care and economic diplomacy
outlined in this article can be considered as the most relevant and promising. This analysis will
allow us not only to understand the processes and motives of foreign policy decision-making of
China, international legal aspects of the “One Belt, One Road, One Circle” Initiative, but also to
predict how new areas of international law will develop and how China will forge relations with
the rest of the world.

Key words: system of international law, traditional and new areas of international law,
China’s foreign policy strategies, “One Belt, One Road, One Circle” Initiative, international legal
doctrine of China, international legal order.



