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K. B. OO

Acconmanusa rymaHutapHoro npasa Pecny6nuku Mongosa

HEKOTOPbLIE NMPOBAEMBI

NMPABOBOW KBAAMOUKALIMM BECMOPAAKOB
BHYTPWU CTPAHbI M CUTYALIUM

BHYTPEHHEN HANPAXEHHOCTH

MHorue rocygapcTsa B XOfie CBOEH MCTOPUM CTONKHYIUCh C CUTYaLMAMU
BHYTpEHHell HaIlpsDKEHHOCT! 11 6OpbOBI, KOTOpbIe OBUIM MHOTZA HACKOIBKO Cepbes-
HBIMM, YTO YTpoXKamu (yHAAMEHTAIbHBIM MHTEpecaM TOCYAapCTB. DT CUTYaLuu,
XapaKTepu3yIolecss aKTaMyl BOCCTAHUII M HACWINA, COBEPIICHHBIMU Ooree Mn
MeHee OPraHM30BAHHBIMM TPYIIIAMM, BOIOIOLIVIMY UM C BACTAMU, UM MEX[Y CO-
00i1, OTINYAIOTCA OT HEMEX/[YHaApOIHBIX BOOPYXXEHHBIX KOHQIVIKTOB, B KOTOPBIX
HacWIMe SB/IAeTCs Oojiee MHTEHCUMBHBIM. [I1A TOTO, YTOOBI 3aBepIINTb TaKyue BHY-
TPeHHMEe KOH(PPOHTALMYU U BOCCTAHOBUTH IOPSMIOK, BIACTU YacTO IPUOEramoT K
MaCCHMpPOBAHHON IIOMOILIM IOMUINMKA WM J[aKe BOOPYXEHHBIX cwi. Hens6exHbM
pe3y/IbTaToOM 3TOrO fAB/IAETCA OCAableHye NMpUHINMIIA BEPXOBEHCTBA IIPaBa, OTMe-
YEeHHOe Cepbe3HBIMM, IIMPOKOMACIITAOHBIMM HapyLIEHWAMN IIPaB 4YeJIOBeKa, IpH-
YMHSTIOLIVE TIOBCEMECTHbIE CTPAafaHIs CPe HacemeHust '

IlepBonauanbHO, B 1864 rony, MeXXAyHapO[HOE TYMaHUTApHOE IIPABO OXBAThI-
BajI0 CBOEI 3alllMTONM TOJBKO JINL, IIOCTPAJaBIIMX B BOJMHAX MEXAY rOCyLapCTBaMMU.
o Ilepsoit muposoit BortHel MKKK mpaxkTudecky He MpoOBORM pasnuyune MeXIy
TPaXKIAHCKOI BOVHONM U BHyTpeHHUMM Oecniopsimkamu. [lepseiit pas MKKK mpep-
IPUHA IefiCTBUA 110 OKa3aHNUIO IIOMOLIY 3HAYMTENTbHOMY UMC/TY TPAKIAAHCKUX JINIIL,
IOCTPaJaBUIMX B XOfe TaKUX OeCIOpsAAKOB, KOIIa OH OTIIPaBII pumacs B YepHo-
rOpUI0, YTOOBI IOMOYDb OeXKeHIIaM, KOTopble HOKMHY/M lepuerosuny B 1875 roxy.

B cBoeit XIV Pesontormu 10-s1 MexpyHnapopHas koHdepeHnus KpacHoro
Kpecra (OKenesa, 1921) 3asBwia, uro, Kpacusiii Kpect, KOTOpbIiI CTOUT B CTOpOHE
OT BCeX NONUTUYECKMX M COLMANbHBIX pasTPAaHMYEHNII, X OT pasjaMyuii 1o MpUsHa-
KaM yOeXJIeHNIl, pachl, KJIacca MIM Haluy, HOATBEPXK/aeT CBOe IpaBO M 00sA3aH-
HOCTb IIPeflOCTABJIEH)sI IOMOIIM B Cllydae TPaK[AaHCKOI BOJHBI, @ TAK)Ke COLMATIb-
HBIX ¥ PEBOIIOLIOHHBIX BOTHEHMIA.

ImaBupiM BompocoM, koTopelit MKKK mocrasun nepen akcrepramy Kommc-
CMM IO BOIIPOCY O IPMMEHEHUN I'YMaHUTAPHBIX IPUHIUIIOB B CIy4ae BHYTPEHHMUX
6ecriopsinkoB (1955), 6bIT BOIIPOC O TOM, BO3MOXKHO /I «yTOYHUTD HOHATHE «BOO-
PY>KeHHBII KOHQIUKT» TaKuM 00pasoM, 4TOOBI BO3MOXKHO OBUIO OIPENeUTb MO-

! Momtaz D. The minimum humanitarian rules applicable in periods of internal tensions and strife /
D. Momtaz // International Review of the Red Cross. — September 1998, Ne 324. — P. 455.
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MEHT, KOT/]a CTaTbA 3... CTAHOBUTCSA IIPYMEHMMOII C IPaBOBOJ TOUKM 3pEHMS B CITy-
Jae BHYTPEHHUX OeCIIOpAKOB» U, KaK C/Ie[CTBIE, BO3MOXHA I B 3TUX CUTYALUAX
neatenbHocTb MKKK B TOM BHjie, B KAKOM OHA IIpefycMaTpuBaeTcsA cTaTbeit 3.

Komucensa cowna, 4To cuTyaumm BHYTPEHHUX OeCIOpPANKOB C TPYHAOM BIIN-
ChIBAa/IMCh B PaMKM 3alliUThl, IPeAyCMOTpeHHON cTaThbeil 3. OgHaKo, BBUJY TOTO,
4TO HOJOOHBIE CUTYyaIMy CTAHOBATCS BCe 0OO/lee YacThIMM, HEOOXOAUMO, YTOOBI y
MKKK 65112 BO3MOXXHOCTD [J€/ICTBOBATb B HUX, OyAy4yM YBEPEHHBIM, 4TO €ro IyMa-
HUTapHbIe aKuuy He OYAYT paclieHeHbl KaK «BMeEILIAaTelbCTBO B cdepy MopmepKa-
HIisI BHY TPEHHETO HOpsifKa»'.

s ocymectBnenus rymanurapHoi pestenbHoctm MKKK  Heobxommmo
OBIIO MCKAaTh IIPaBOBYIO 0a3y, KOTOpPas COHEPKUTCA B MEXKIYHAPOJHO-IIPABOBBIX
OOKYMEHTaX, HO He B CTaTbe 3.

ITo muennto Komuccenn, sTa 6asa comepXUTCA B HECKONIbKUX UCTOYHMKAX:

- XIV Pesomonusa X Mexpaynaponuoit Kongepenunn Kpacnoro Kpecra
(1921 1.).

- Ilpeam6byna laarckmux xoHBeHumit 1899 m 1907 rr., KOTOpas CChUIAaeTCs Ha
«IIPYHLMIBI MEXIYHapOTHOTO IIpaBa, IOCKONbKY OHM BBITEKAIOT 13 yCTaHOBMB-
MUXCA MeXy 0Opa3soBaHHBIMM HapofaMyu OObIYaeB, U3 3aKOHOB YEJIOBEYHOCTY U
Tpe6oBaHNI1 061IECTBEHHOTO CO3HAHMS» .

- Bceobwjas mexmapanus npas denoBeka 1948 r., KoTopast I03BOJIsAET 00OCHO-
BBIBATb JeATenbHOCTb KpacHoro Kpecra cobnmrofeHueM ryMaHUTapHBIX IIPYHIUIIOB
Ipy 00X 00CTOATENbCTBAX, HE3aBUCUMO OT IIPUMEHMMOCT I0PUANYECKUX HOPM,
copepskamuxcsa B KonBeHIuax.

- Ycraspl MexpynapogsHoro JIpmwkenusa Kpacnoro Kpecra n MexzayHapon-
Horo Komurtera Kpacnoro Kpecra.

Cratba VII YcraBa MexpaynapogHoro [Ismxkenus Kpacnoro Kpecra (1928 r.)
npepycmarpuana: «MKKK OyzmeT mpopgomKarh sIBIATHCS HEMTPaIbHBIM HOCPEHN-
KOM, Ybe BMELIAaTe/IbCTBO IPM3HAHO KaK HeoOXofuMoe, 0COOEHHO BO BpeMs BOIHBI,
TPaKIEAHCKOI BOJHBI VY IPa>KAAHCKON 60pbOBI».

Crarpa VI nepecmorpennoro Ycrasa MexpynapogHoro [Isiokenns Kpacho-
ro Kpecra (1952 r.) rmacut: «...5. B kauecTBe HeilTPaIbHOTO YIPEKIAEHN, Ubsl TyMa-
HUTapHaA NeATeNbHOCTD B OCHOBHOM OCYIIECTBJISAETCSA BO BpeMs MeXIYHAapOIHBIX
" MIOOBIX IPYTMX BOOPY>KEHHBIX KOHQIMKTOB, a TaK)Ke BO BpeMsl BHYTPEHHUX Oec-
nopsipkoB u BonHeHnmit, MKKK crapaercs Bcerpa obecrednTh 3aliUTy M ITOMOLIb
)KEpPTBaM TAaKMX COOBITMII M VX HPAMBIX IIOCIEACTBUII, KaK Cpefy BOEHHOCTY)Xa-
IIMX, TaK ¥ CPeiy TPAXKIAHCKOTO HaCeIeHM».

IToutn Ta>ke GpopMyIMpoBKa ocTazach ¥ B HOBOM YcTaBe MeXyHapOIHOTO
IBwxenns Kpacnoro Kpecra 1986 r. CraTbsa 5 3TOro JOKYMeHTa OrOBapyUBaeT, YTO
«ponbio MKKK ... B YacTHOCTH, AB/IAETCA:

2. (d) mpunarate ycunms BO BCe BpeMeHa — KaK HeNTpajbHOE YUpeXieHMe,
YbA I'yMaHUTAPHAA JIEATEIbBHOCTb OCYILIECTBIIACTCA OCOOEHHO BO BpeMs MeXJyHa-
POZHBIX U IPYTUX BOOPY>KEHHBIX KOH(IMKTOB MM BHYTPeHHel 60pbObI — 111 06e-

! A6u-Caab P. I'ymanuTapHoe mpaBo U BHyTpPeHHHe KOH(JIUKTHL KICTOKH U 3BOJIOLMS MEXKIYHAPOIHOH pe-

raamentauun / P. Aou-Caa6. — M., 2000. — C. 112.
2 Orosopka Maprenca.
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CIIeYeHV 3alMTHI U ITOMOIIY BOEHHBIM U IPaXKJAaHCKUM >KepTBAM TaKUX COOBITHI
¥ VIX TIPSIMBIX Pe3y/IbTaTOB» .

Xorsa Kommccusa u He pana 6ojee TOYHOTO OIpefe/IeHNs YCIOBUII IpUMeHe-
HMA CTaThM 3, KOTOPOe IO03BOJIANIO OBl pacCIPOCTPAHUTD ee Ha BHYTPeHHMe 0Oecro-
PAZKM, HO OHa 0e3 KonmebaHMiT OATBepAuIa HeobxoauMocTh aearenbHocT MKKK
npyu MOObIX 00CTOATENbCTBAX I ObecredeHys: COOMIOfieHNs OCHOBOIIOIATAOIINX
TYMaHNUTAPHBIX [IPUHIIIIOB?.

XapaKTepucTuka BHYTPEeHHMX OeCIOpsAAKOB Oblla JaHa Ha IIEPBOIl ceccuy
Kondepenunn npaBuTeNbCTBEHHBIX 3KCIEPTOB IO BOIPOCY O INOATBEP>KACHNUU U
PasBUTUM MEXIYHAPOJHOTO TYMaHUTAPHOTO IpaBa, IPUMEHAEMOTO B IepPHOJ, BOO-
PY>KeHHBIX KOH(IMKTOB, KOTOpOe cocTosoch B JKeHese B 1971 1.

9Tu KoHpepeHIVM NPABUTENIbCTBEHHBIX 3KCIEPTOB Halu CIefyollee Oyca-
HJe BHY TPEHHIX OeCIIOPsAAKOB®:

«K HUM OTHOCATCA cuTyaumy, KOTOpble He SBJIAIOTCA HeMeXyHapOJHBIMU
BOOPY>KEHHBIMM KOHQIMKTaMM, KaK TaKOBBIMU, HO B KOTOPBIX CYILIeCTByeT IIpO-
TUBOCTOSIHME BHYTPM CTPaHbl, XapaKTepu3yloleecs OINpefie/IeHHOI CTEeleHbIo ce-
Pbe3HOCTM WU IPORO/DKUTEIBHOCTY M aKTaMM HAacWIMA. DTM IMOCIEe[HNE MOTYT
IPUHMMATh pas3/INyHble (POPMBI, OT CIIOHTAHHOTO 3apOXKAEHMA aKLWil IpoTecTa
Ho 60ppOBI MeXXHy Oojee WM MeHee OPraHM30BAHHBIMM TPYIIIAMM ¥ BIACTSAMI.
B rakmx curyanmsx, KOTopble He 00s3aTe/IbHO IlepepacTaloT B OTKPHITYIO 60pbOY,
BJIACTY IpUOETaoT K JMCIOIb30BAaHNI0 MHOTOYMC/IEHHBIX CVUJI HMOMULIMU VI JlaXKe
BOOPY>KEHHBIX CIUJI, YTOObI BOCCTAaHOBUTDb HOPAJOK BHYTPU CTpaHbl. bosbuioe ko-
JINYECTBO XXEPTB OOYC/IOBMIO HEOOXOAMMOCTb IPUMEHUTb MUHMMYM T'yMaHWUTap-
HBIX HOPM».

Yro kacaeTcs BHYTpPEeHHell HAIPsXKeHHOCTH, TO 3TOT TePMUH OOBIYHO MMeeT
OTHOIIIEHME K:

a) CUTyaIusAM Cepbe3HON HAIPsDKEHHOCTY (IOMUTUYECKOl, PEeTUTMO3HOI, pa-
COBOIT, COLMA/IBHOI, SKOHOMIYECKOI 1 T. [I.) VJIN

b) mocnencTBUAM BOOPY)KEHHOTO KOHQIMKTA MM BHYTPEHHUX OeCIOpPsIKOB.

OTU cuTyauuu INpeACTaBIAT ONHY U3 C/IeAYIIUX XapaKTepUCTMK (a BO3-
MOYKHO Jla’Ke BCe U3 HUX):

1. MaccoBble apecThl.

2. bonpioe KONMMYeCcTBO /NI, 3a/iep>KaHHBIX 110 IPMYMHAM 06e30M1acHOCTH.

3. AIMMHUCTpATMBHOE 3ajiepyKaHye, 0COOEHHO HOITOCPOYHOE.

4. BosMoXKHOe iypHOe oOpallleHne, IIbITKM, MaTepyaibHble MM IICUXOJIOTIYe-
CKJe YC/IOBUSA COREP)KaHNA IO apeCTOM, BEPOATHO ABJIALINECA OYeHb NaryOHbI-
MU 1 pu3MYecKoit, YMCTBEHHOI W/IV MOPaJIbHONM HENPUKOCHOBEHHOCTH 3aKIIIO-
YeHHBIX.

! ICRC protection and assistance activities in situations not covered by international humanitarian law. //
Extract from the International Review of the Red Cross. — January-February 1988, Ne 262. — P. 16-17.

2 A6u-Caad P. ['ymanutapHoe mpaBo U BHyTpeHHHE KOH(MIUKTbL. VICTOKH U 3BOJIIOLUS MEXIYyHAPOLHOH pe-
riamentaunn / P. A6u-Caa6. — M., 2000. — C. 114.

3 Burgos H.S. The application of international humanitarian law as compared to human rights law in
situations qualified as internal armed conflict, internal disturbances and tensions, or public emergency,
with special reference to war crimes and political crimes / H.S. Burgos // Implementation of International
Humanitarian Law. — Dordrecht, Boston, London, 1989. — P. 14.
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5. Copiep>kaHye 3aK/IIOYEHHBIX B TIOpbMe 0e3 IpaBa MepenycKy Ha IPOTsKe-
HVM JJIUTETTBHOTO BPeMEHIL.

6. PenpeccuBHBIE Mepbl IIPOTUB YWIEHOB CeMeil VLI, HaXOAAINXCA B OIM3KOM
POJCTBE C TeMH, KTO OBUI JIMIIEH CBOOODI ¥ YIOMSAHYT BBILIE.

7. IIpnocTaHOBKa OCHOBHBIX CY/IeOHBIX rapaHTuil 11060 IOCpescTBOM oduiu-
QJIPHOTO OO'bSIB/IEHSI YPe3BbIYAIIHOI CUTYALVM MO0 Yepe3 CUTYyaLuIo fie-(haKTo.

8. lllmpokomMaciiTabHble Mepbl, OrpaHMYMBAIOLINE JMYHYI CBOOOAY, Takue
KaK BBICBIIKA, CCUIKA, JJOMAIIHNIL apecT, TepeMelleH .

9. 3asAB/IeHNA O HACU/IbCTBEHHBIX NCYe3HOBEHMAX.

10. YBenmmueHne 4yycia akTOB HaCWIVA, KOTOpbIe ITOABEPraloT OIACHOCTY Oe3-
3AIVTHBIX JIMI] WIM PACIPOCTPAHAIOT CTPAaX CPeay IPaXkJaHCKOTro HacenmeHus'.

B xope panHoro Cosemjanua MKKK mnpepmoxun BbIHECTM Ha pacCMOTpeHMe
3KCIIEPTOB BOINIPOC O NPMHATUM [leKIapaluyl OCHOBHBIX IIPaB JTMYHOCTY B IEPUON
BHYTPEHHUX 0eCIIOpsAAKOB WM OOIIeCTBEHHON OIaCHOCTHU, KOTOpasi ObI 3aKpemnnia
OCHOBOIIOJIATAIOMIMEe MIPUHIMIIBI 3AIUTDI IMYHOCTH, KOTOPbIe JOIDKHBI OyAyT co-
omonarbcs B m0b0e BpeMs 1M Py JI0OBIX 00CTOATEIbCTBAX. B Helt BocIiponsBoau-
JUCh B 00IIeM BUJie OCHOBOIIOJIATAONINE TIPYHIUIIBI 3aIUThI, CHOPMYIMPOBAaHHbIE
B CTarbe 3, M JOOAB/IEHbl HECKOIbKO IIOJIOKEHNII, KacalolyXxcsd oOpalleHns ¢ -
IJaMy, JIMILIEHHBIMU CBOOOJBI, KaK OHM OIpefe/NeHbl B MMUHUMa/IbHBIX IIpaBUIaX,
ycranoBneHHbIx OOH.

ITpoext [exmapanym comepasn 3alpelleHne KO/UIEKTMBHBIX HaKa3aHMl U
pemnpeccanuit, a TakKe IpegyCMaTpUBal IIOCELIeHN 3aK/II0YEHHBIX IIpeNCTaBuUTe-
JIAMU TyMaHMTapHBIX OpTaHM3alVil. B HeM y4MThIBa/MMCh TaKKe MONOXKeHUs Mex-
[lyHapOJHOTO IIAKTa O TPAXKAAHCKIX Vi ITOMTUIECKIX IIpaBax’.

HekoTopble sKCHepTbl CYMTA/N, YTO BOIPOC, KACAIOMINIICA BHYTPEHHNX Oec-
HOPAJKOB M HAIPXKEHHOCTM BHYTPYM CTPaHbl, BBIXOAUT 3a paMky CoBelaHus,
IIOCKOJIbKY OH He OTHOCUTCA K BOOPY)XEHHBIM KOH(ukraM. PaspaboTka BbluIey-
Ka3aHHOI IeK/Iapalliy TOXKe IIOABEPITIach KPUTUKE, ¥ B KOHEYHOM HUTOTe, BCe Ipef-
noxxennss MKKK 6b111 oTBeprayThI.

B 1990 r. Ha BcTpede TPyNIIbl SKCIEPTOB, OPTaHU30BAHHO VIHCTUTYTOM IIpaB
JesloBeKa yHuBepcutera «A6o Axagemun» B Typky/A6o, Puunanpns, Opia npu-
HATa Jlexmapanys 0 MUHMMAaJIbHBIX TYMaHUTaPHBIX CTaH/IapTaXx.

[Ipeambyna maHHOI [lekmapalyy IpAMO YKa3bIBaeT, YTO HOPMBI ME&KIYHAPOJ -
HOTO IIpaBa, Kacaloliyecs IpaB 4YeloBeKa, M TYMaHUTapHble HOPMBI, IIPYMeHsAeMble
BO BpeMs BOOPY>KEHHBIX KOH(QIMKTOB, He 00eCIedyrBaloT JOCTATOYHON 3aIlUTbI
MORAM B 0OCTAaHOBKE HACWINMA BHYTPM CTPaHbL, BO BpeMs 0eCHOPAAKOB, HAIps-
YKEHHOCTY M YPe3BBIYAITHOTO IOTOXKEHNA B rocygapcrse. OHa Takoke HallOMUHAET,
4TO /T00BIe OTCTYIUIEHUS OT BBIIOMHEHMA 00sA3aTe/NbCTB, KAaCAIOMUXCA MIPaB 4esio-
BEKa, BO BpeMsA 4YPe3BbIYAIHOTO IONIOXKEHMS B TOCYHApCTBE MO/KHBI OCTABAThCA
CTPOrO B PaMKax, IPeyCMOTPEHHBIX MEXX/YHAPOHBIM IIPaBOM.

1 ICRC protection and assistance activities in situations not covered by international humanitarian law.
// Tam xe. — P. 12-13.

2 A6u-Caab P. ['ymanutapHoe npaBo U BHyTpeHHHEe KOH(MIUKTbL. VICTOKH M 9BOJIOLHUS MEXKIYHAPOLHOH pe-
raamentaunn / P. Aou-Caa6. — M., 2000. — C. 149-150.
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IIpoBosrnanieHHble MUHMMaJIbHbIe I'yMaHMTapHble CTAHAAPTBI JO/DKHbBI yBa-
XKaThCs BCEMM JIMI[AMIY, TPYIIIaMM JIAL] ¥ OpTaHAMM B/IACTY HE3aBVICHMO OT UX IOpH-
AMYECKOro cTaryca 1 6e3 KaKux-1mbo pasminanii HeO1aronpusaTHOTO XapaKkTepa.

Jlexmapamys mpoBo3IIallaeT CaefyoLyie 'yMaHUTapHbIe IPYHIUIIbL:

— BCe JIMLIA, JaKe eC/M UX cBoOofa OblIa OrpaHIYeHa, MMEIOT IIPAaBO Ha yBaXKe-
HI€ VX JIMYHOCTH, YeCTH, YOXKIeHWIT ¥ PeIUIMO3HbIX 00PA/I0B, HA CBOOOIY MBICIIN
Y COBECT.

— 3ampemanTcs:

a) IOCATaTe/NIbCTBO HA >KU3Hb, 3J0POBbe U (PU3NUIECKOe WIN IICUXUIeCKoe CO-
CTOsIHUE JIOfiell, B YaCTHOCTYM YOMIICTBA, NBITKY, YBeYbs, M3HACUIOBAHMA, @ TAKOKe
XKeCTOKoe, becueoBedHOe VIV YHUSUTEIbHOE oOpallleHne WM HaKa3aHue U pyTrue
IOCATAaTe/NIbCTBA Ha JOCTOMHCTBO Ye/IOBEKa;

b) KonmnexTuBHbIE HAKA3aHNS;

C) B3ATHE 3a/7I0)KHUKOB;

d)rpabex;

€) HaMepeHHOe JIMIIeHNe JOCTYIa K HeOOXOAMMbIM IPOAYKTaM MUTAHNA, M-
ThEBOJ BOJE U JIEKAPCTBAM.

— BCe /NI, IMILIEHHbIe CBOOOMDI, TO/DKHBI COfePKAThCA B OPUIMATIBHBIX Me-
CTaX 3aK/TIOYeHNUA U MM JO/DKHO OBITh paspelleHO cOOOIaThCsA C BHELUIHUM MMUPOM.
VIM po/mKHO OBITH IIpefoCTaBlIeHO IpaBo Ha 3¢ (deKTUBHBIE CPENCTBA 3ALIUTHI U
IpaBO Ha Pa3bypaTeIbCTBO UX Je/ B CYZe.

— 3aIpeIlaloTcA IPpY MI0OBIX 00CTOATENbCTBAX HANlA/ICHNA HA JINII, He IIPUHMY-
MAIOLIMX Y4YacTVs B HAaCUIbCTBEHHBIX JieiCTBUAX. [IpMHIMII copasMepHOCTU [OJI-
JKEH COOJIIONaThCs TaM, IZie IPYMeHEeHe CYJIbI HeM30eXHO.

— HU IpYU KaKUX 0OCTOATENbCTBAX He JO/DKHBI MIPUMEHATBCSA BUJBI OPYXKIS, a
TaKOKe MaTepuasbl WIM METOMbI, 3alpellleHHble BO BpeMsA MeX/yHapOJZHOTO BOOPY-
JKEHHOTO KOH(IMKTA.

— 3aIpelaloTCcad aKTbhl HACMINA WIM YIPO3bl HACUINEM, OCHOBHOI IIE/IbIO
VULV TpPeJIOo/NaraeMbIM Pe3y/IbTaTOM KOTOPBIX ABJIAETCA TePPOPU3MPOBAHUE Ha-
CeJIeHMA.

— K@X/IbIIl 4eJIoBeK 00/I1aZlaeT HeOTheM/IEMBIM IIPaBOM Ha >KU3Hb.

B crpaHe, rie 1o cux mop He OTMEHEHa CMepPTHas Ka3Hb, CMEPTHbIE IIPUTOBO-
PbI MOTYT NIIPMBOAVUTLCA B UCIONHEHNE TOIBKO B CIy4yae Hambosee TAXKUX IPecTy-
wieHnit. CMepTHBINI IPUTOBOP He NMPUBOAMUTCA B MCIIONHEHNE B OTHOLIeHMM Oepe-
MEHHBIX >KEHIIVH, MaTepeil, MMEOLNX MaJOJeTHUX [eTeil, U B OTHOIIEHUN [eTel,
He JOCTUTIINX 18 leT Ha MOMEHT COBepLIeHNA IPeCTYIUICHNUA.

- Kaxgplit pebeHOK MMeeT IIpaBO Ha Mepbl 3alUTbI, COOTBETCTBYIOIINE €TO
TI0JIOKEHIO HeCOBEPLICHHOIETHETO.

Hlety, He pgocTurmme Bo3pacTa 15 jieT, He JO/DKHBI NPU3BIBATbCA U VM He
JO/DKHO OBITH Pa3pelleHO BCTYIATh B PANbI BOOPY>KEHHBIX CUI U BOOPY)KECHHbIE
TPYNIVPOBKIL

- IIpu m06BIX 0OCTOSATENBCTBAX PAaHEHBIM U OONBHBIM HE3aBUCUMO OT TOTO,
IPUHMMA/IY OHY y4YacTMe B aKTaX HACWINA WIM HeT, JO/DKHA ObITb IpefocTaBlIeHa
3aIlnTa.
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— MegunyuHCKMit 1 JyXOBHBI IIEPCOHAI JO/KEH ITO/Ib30BATHCA YBaYKEHMEM U
ITIOKPOBUTENBCTBOM.

B crarpe 17 [lexmapanuy mpegycMaTpuUBaeTCs, 4TO COOJIOfieHNe 9TUX CTaH-
JApTOB He 3aTparyuBaeT IOPUAMYECKOrO CTaTyca OPraHOB BACTH, IPYIII MM JIMLI,
OKa3aBILUNXCSA B TAKOJ 0OCTaHOBKe.

OTU MUHMMAaJIbHblEe CTAaHAPTHI ABJATCA NIPOPHIBOM B PErylIMPOBAHUN JlaH-
HOJI 00/1aCcTy, HO, K COXKaJICHUIO, TaK/e Ba)KHbIE aKThI, Kak oOmas crarba 3 k JKe-
HeBCKMM KOHBeHUVAM U II JJonmonmHuTenbHbI IpOTOKON 1977 I., He comepKaT HU
ompefe/ieHNsl BHYTPEHHNUX OeCIHOPANKOB U HANPsKEHHOCTV BHYTPM CTPAHBI, HU
JaKe KaKMX-TO XapaKTepU3YIOLUX YepT.

KoMmMmeHnTapuit k [JononuurenbHoMy npoTokony Il mmmtocTpupyeT BHyTpeH-
Hie OecropAgKu U O0OCTAaHOBKY BHYTPEHHEN HAIPsDHKEHHOCTM Ha IIpUMepax Io-
IOOHBIX CUTyanuit: «9TO TaKue HapyLIeHNUs OOIIeCTBEHHOTO MOPSAMKA, KaK TeMOH-
cTpanuy 6e3 3apaHee COITIACOBAHHOTO IUIaHA; OTJeE/NbHBIE VM CHOPAafMYecKye aKTbl
HacWINs, B OTIMYME OT BOEHHBIX JEVCTBUI, BESYLIMXCSA BOOPY>KEHHBIMU CUIAMU
VI BOOPY>XEHHBIMM TpYIIIaMy; APYTHe AeCTBMA IOZOOHOrO poja, BKIOYAsd, B
9aCTHOCTM, MaCCOBBIE aPECTBI JII0fIel 3a MX AesITeIbHOCTD VTN B3T/IALBI» .

B HacToselt cTaTbe ONpefeNieHNe HapyLIeHWI BHYTPEHHero mnopsjka 6asu-
pyeTcs Ha olpefieneHuy, faHHoM B 1971 r. C ofHON CTOPOHBI, HapylleHusA BHY-
TPEHHETro INOPSAMKA, MpeXne KBamu(uIupyeMble KaK «CTONKHOBEHM:, VIMEIOIVE B
HEKOTOPOM pOJie 3HAUUTE/IbHBI ¥ NIPOJO/DKMUTEIbHBIN XapaKTep», MOTYT OBITb He-
IPOJO/DKUTENIbHBIMU VIV XPOHMYECKVIMU ¥ NIOPOXKJATh I'yMaHUTAapHbIE IIPOOIeMbI
IIPOJO/DKUTENbHOTO XapakTepa. C [Ipyroil CTOPOHBI, MOTYT MMETb MeCTO Hapylie-
HIA BHYTPEHHETrO IOPANKA, KOIZla TOCYAApCTBO HE BMEIIMBAETCA C LIENbI0 BOCCTa-
HOBJIeHUA nopsAgka. HapymeHnus nopsAgka OpMHMMAKT MHOTAA GOPMY CTOTKHOBe-
HIII MEXJY TPYIIMPOBKAMM, KOIZIa TOCYapCTBO HEIIOCPENCTBEHHO HE YYacTBYeT B
9TUX HAPYIIEHUIX .

CyMMupys BbIlIeCKa3aHHOE, MOXKEM CHIeJIaTh BBIBOJI, YTO BHYTpeHHue Oec-
HOPAJKY CYIIECTBYIOT, KOIZIa B OTCYTCTBME BOOPY>KEHHOTO KOH(IMKTA, TOCyHap-
CTBA MCIIONb3YIOT BOODPY>KEHHbIE CUJIBI /A IOAJEPKaHUA IOPANKA; BHYTPEHHAA
HAINPsDKEHHOCTb CYLIeCTBYeT, KOIZAa IpM OTCYTCTBUM BHYTPEHHUX OecCIOpsJKOB,
CUIa TIPUMEHAETCA KaK IPEBEHTUBHAsA Mepa [/ IOANEPKKM YBa)KEHIUs 3aKOHA U
HOpsfKa’; 9TV CUTYALUM TIPEfYCMOTPEHBI ITIABHBIM 00pa3oM B HAI[MOHA/JBHOM 3a-
KOHOJJaTebCTBE TOCYAapCTB.

e lccnenys cdepy npaBOOXpaHUTENIbHBIX ONEpPalMil MOXKHO BBIIETIUTh HEKO-
TOpble IPUHLUIIBL, KOTOPhle MMEIOT OTPOMHOE 3HA4YEeHMe B CUTYalMAX IPYMEHEHNU
CUJIBL, STUMM IPUHLIMIAMY SABIAOTCA: 3aKOHHOCTD, NIPEyCMOTPUTENbHOCTD, HE00-
XOIMMOCTb M COpasMepHOCTb. IIpuMeHeHne CulIbl B IIPaBOOXPAHNUTENbHBIX OIlepa-

Kommenrapuit x JlononHuresbHoMy npoTokosy K JKeHeBckuMm KoHBeHLUusiM oT 12 asrycra 1949 rona,

KacalolleMyCcsi 3alUThl XKEPTB BOOPY>KEHHBIX KOH(JIMKTOB HeMexkayHaponHoro xapakrepa (IIporoxoa II).

— M, 1998. — C. 67.

2 Xappodd—Taseap M. [esreabrocts Mexaynapontoro Komurera Kpacnoro Kpecra B oGcranoBke Ha-
cunus BuyTpH ctpansl / M. Xappohd—Tasens. — MKKK, 1995. — C. 16.

3 Kiwanuka R.N. Humanitarian norms and internal strife: problems and prospects / R.N. Kiwanuka //
Implementation of International Humanitarian Law. — Dordrecht/Boston/London. — P. 247.

* The manual of the law of armed conflict. UK Ministry of Defense. — Oxford, 2005. — P. 385.
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IVIAX MOXKeT OBITh IOfpasfie/ieHa Ha ABe OOJbIINe KaTeropyuy: KOHTPOIMpOBaHME
coOpaHMit ¥ TeMOHCTpALNil, KOTOPble MIMEIOT HEHACV/IbCTBEHHBIN XapaKTep M KOH-
TPO/MMpPOBaHMe COOpaHMIl U IeMOHCTPALNIL, KOTOPble MMEIT HacUM/IbCTBEHHBIN Xa-
pakrep.

KonTtponuposanue cobpaHmii ¥ AeMOHCTpALNii, KOTOpble MMEIT HEHACUIb-
cTBeHHbIN1 XapakTep. CormacHo cT. 13 OCHOBHBIX NPMHIMIIOB IPYMEHEHMUs CUJIbI
Y OTHECTPENIbHOTO OpY)XMsA, IpPU PpasroHe IpPOTMBO3AaKOHHBIX COOpaHMII HeHa-
CUJIbCTBEHHOIO XapaKTepa NO/DKHOCTHBIE JIMLA IO IOAAEPXKaHMIO IIPAaBONOpPANKA
n30eraloT NPYMEHEHUA CWIbl WIM, €CIM 3TO HEBO3MOXXHO, OTPAaHMYMBAIOT TaKOe
IpUMEeHEH)e 1O HeoOXOAMMOro MMHUMYyMa. 3[eCh MOXXHO IIPUBECTY IIpUMeEp Je-
MOHCTpAIil, KOTOPBIE U IO CETOSHALIHMI JeHb IPOUCXONAT B [pysun.

Kontponuposanue cobpaHmiti M HEeMOHCTpALMil, KOTOpble MMEIT HAaCUIb-
CTBEHHBIT Xapakrep. [Ipu pasroHe IpOTHMBO3aKOHHBIX COOpaHMII HACU/ILCTBEHHOTO
XapaKTepa [JO/DKHOCTHBIE JIMIA II0 IOAAEP>KAaHMIO IIPABOIOPALKAa MOILYT IIpUMe-
HATb OTHECTPE/IbHOE OPYXKMe NMUIIb B TeX C/Iydasdx, KOIfa Hemb3s IPUMEHUTh MeHee
OIIaCHbIE CPEJICTBA, I JINIIb B TOJ Mepe, B KAKOJI 3TO MUHJMMAaIbHO HEOOXOAIMO.

CoTpynHMKYM OpPTraHOB IIPAaBOIOPsAJKA He IO/DKHBI MICIIONIb30BaTh OTHECTPE/b-
HOe Opy>Kue IPOTUB JIIOfieil, 32 MCKII0YEHMEeM TaKUX CIydyaeB: CaMOOOOPOHbI VN
3aIMUTHI JPYTUX OT HEMUHYEMOJ YTPO3bl CMEPTY WM/IM CEPbE3HBIX PAHEHMIT; IPEJOT-
BpAIlleHNs COBEPIIEHNSA OCOOEHHO Cepbe3HbIX NPECTYIUICHWII, BIEKYIIUX Cepbes-
HYIO OIIACHOCTD JUIA JKM3HM JWIM apecTa TaKuX JIMIL WIN IpefoTBpalleHus mobera
TaKUX UL, TPESCTABIAIMX TaKyl0 OINACHOCTDb VM OKa3bIBAIOLIMM COIPOTUBJIEHIE
BJIACTAM; ¥ TOJIBKO KOIZA MEHee KpaliHMe Mepbl ABIAIOTCA HEeJOCTAaTOYHBIMU [
TOCTV>KEHUS 9TUX 1iesei.

Vcnonb3oBaHye C/1e30TOYMBOrO Ta3a B XOfie KOHTPOIMPOBaHMA 0eCOPAIKOB,
KOTOPBIII 3allpelleH KOHBEHIIMEN, Kacalolleicss XMMIU4eckoro opyxxus (1. 1, m. 5),
HO paspelleH I MCIONb30BaHMsA B XOJE OCYLIECTBIEHNUA IPaBOOXPAaHUTEIbHBIX
ollepanuii B Ie/lsAX KOHTpons Hap Oecropsipkamu (cT. 2 1m. 9). Taxke MOXHO OT-
METUTD, YTO TPUMEHEHME IyIb AYM-AYM, KOTOpble 3aIlpellleHbl B BOOPY>KEHHBIX
KOHQ/IMKTaX, MOTYT OBITh JO3BOJICHBI /I YMEHDBIIECHN PUCKOB TPAXXKIAHCKOIO Ha-
CeIeHNsI B TIPABOOXPAHUTE/IbHBIX Oleparysx’.

Cratbs 3, obmas s detslpex JKeHeBckmx KoHBeHumit 1949 r., xak u IIpo-
tokon II 1977 ., mpsAMO IpefycMaTpuBAIOT, YTO MX HOPMBI He IPUMEHSITCA K bec-
HopsiiKaM BHYTPU CTPaHbl ¥ CUTyallMsIM BHYTpPEHHel HanpsbKeHHOCTH. Kakme ke
HOPMBbI TIPaBa JJO/DKHBI MCIIO/Ib30BATHCA /I YPEryIMPOBaHNUA JAHHBIX CUTYaLIMii?

B xomMmeHnTapun ko II JIOOIHUTENTbHOMY IPOTOKONY YKa3blBaeTCs, YTO «3TU
clryday TOAINAJAIOT IIOf, IEVICTBME MEXYHAPOMHBIX M PErMOHATbHBIX JOKYMEHTOB
10 IpaBaM 4YenoBeKa»’. Cpefu HUX MOYKHO BBIENNTH C/IEAYIOLINe MeXIYHAPOLHbIE
Y peruMoHajIbHbIe JOKYMeHTHI: BceoOijas mexmapanysa Ipas 4deloBeka, KOHBeHIVA
0 TpefyNpeXJeHny NPecTyIUIeHUs TeHOIUJjJa M HaKasaHMM 3a Hero, KoHBeHLM:A
0 JMKBUJALMM BCeX (HOPM pPacoBON AMUCKPUMUHALMY, MeXIYHapOLHbBIA IAKT O

! Fleck D. The handbook of international humanitarian law / D. Fleck — Cambridge, 2008. — P. 618.
Kommenrapuit x JonomHurenbHoMy npoTokosy K JKeHeBCKHMM KoHBeHUMsIM OT 12 asrycra 1949 rona,
KacalolleMycsl 3aliUThl XKEPTB BOOPYKEHHbIX KOH(JIUKTOB HeMexkayHaponHoro xapakrepa (IIpotoxoa II).
— C. 69.
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TPX/JAHCKUX M IIOJMTUYECKUX IpaBaX, KOHBEHIVA O IpecedeHMM MpecTyIUICHNA
amaprenjia M HaKa3aHUM 3a HEro, AMepMKaHCKas KOHBEHIMA O IIpaBax 4eloBeKa,
EBpomnerickas KoHBeHIMA 0 3al1Te IIpaB 4e/I0BeKa ¥ OCHOBHBIX CBOOOJ U T. J1.

BO/MbIIMHCTBO MHCTPYMEHTOB IO IIpaBaM Ye/IOBeKa MEePedMC/IAT HOPMBI, OT
KOTOPBIX 3aIlpeI]eHO OTCTYIATh IIPK MOOBIX 00CTOATENbCTBAX, JaXKe B MIePHUOJ, KpU-
3uca'. 10, KaK MPaBIU/IO, HOPMBI, IOAYMHEHNE KOTOPBIM B C/Iy4ae BHYTPEHHEro Ha-
CUIMA IpefjIaraeT HaWIydIlylo 3aliUTy MPOTKB Hambo/ee Cepbe3HbIX HapYIIeHWUI
npaB 4emoBeka. Hopmamy, K KOTOpbIM Hambosiee 4acTo 0Opallamnch, SABIATCA
IIPaBO Ha XXV3Hb, 3allpellleHne pabCTBa, 3alpeleHne 6ecueloBeYHOr0, SKeCTOKOTO
WIN YHVDKAIOIIEro obpaljeHns, 0COOEHHO IBITOK, M MPUHIUI OTCYTCTBMs 00Opart-
HOJT CHJIBI YTO/IOBHBIX 3aKOHOB?.

Mexxpynapopnsbiit Cyl HEeCKOTBKO pa3 HaIllOMHW/I MeX/YHapOJHOMY coo01ie-
CTBY O B&)XHOCTY 3TUX HOPM, KOTOpbIe OH XapaKTepusyeT B KauecTBe «3/IeMeHTap-
HbBIX COOOPa’KeHMIT TYMaHHOCTI» U «HOPM, KacaloLIMXCsl OCHOBHBIX IIpaB YeloBeKa
¥ KOTOPBIE SIB/ISIIOTCST HEOTHEM/IEMOI 4acTho 001IIer0 MeXXAYHAPOJHOTO paBa».

OcHOBHbIe IpaBWUIa, IPUMEHVMbIE BO BpeMsA BHYTPEHHeNl HAIPsSXEHHOCTH,
He pacIpOCTPaHAITCA Ha BCe CIydYayl Cepbe3HBIX HApPYIIEeHMII T'yMaHMTapHBIX
IPUHIMIOB, KOTOPbIE YacTO IPOMCXONAT B TAKOTO Pofa CUTyanusAx. [IByMsa 13 HuX,
OPUYMHAIMMA MIMPOKOMACIITaOHble CTPaflaHMsA, AB/IATCA MaCCOBbBIE apecTbl U
IPUOCTAHOB/IEHNE CYAeOHBIX rapaHTuil. BracTu, KoTopble CTONKHYINCH C BHYTPEH-
Hejl HAIpPsDKeHHOCTBIO M 60pb00Ii, 0OBIYHO MCIIONMB3YIOT COOOpakeHMs Oe3omac-
HOCTM B KaueCTBe OCHOBAHMA A 3a/iep>KaHMsA OTHEIbHBIX /NI U3 IOTUTUYECKUX
KPYToB, pabo4yero ABVDKEHUA U CPeACTB MaccoBoii nHpopManym. CpoKu afMUHU-
CTPAaTMBHOIO 3aJiep)KaHNUsA He3aKOHHO IIPOJIeBAIOTCS, a C 3a/ilep>KaHHBIMU, K COXKa-
JIHNIO, VIHOTZIA IUIOXO obpamaioTcsa. Kak mpaBuio, oHM comeparTcsa B U3OJALMNY,
6e3 BO3SMO)XHOCTM OOIeHMs ¢ OMM3KMMU MM JTIOAbMMU. Takas MpaKTHKa CTajaa pac-
IPOCTPAHEHHON B HEKOTOPBIX PETMOHaX MUpa Cpefy HPaBUTEIbCTB OIIIO3UIIMOH-
HOTO JBYDKEHUA U BOCHU3VPOBAHHBIX (GOPMMPOBAHMIL.

[l yperynpoBaHys BOIPOCOB, CBA3aHHBIX C IIPOM3BOIbHBIMMI 3a/epXKaHNUA-
MU U BHeCyZleOHbIM COep>KaHMeM IOJ, CTpaKell, a TaKxKe IJI YIydLIeHNs 3aIlUTbI
3ajlep)kKaHHbIX ObUIM cocTaBieHbl CTaHJApTHbIE MVHMMaJIbHbIE IpaBUIa IIOBefe-
HIUA C 3aK/TI0YeHHbIMY, IpuHATHIe 30 aBrycra 1955 roga IlepbiM koHrpeccom OOH
IO NpefyNpeXAeHNI0 MPeCcTyIIeHWiI ¥ OOpalleHNo ¢ MPaBOHAPYIIUTEIAMNA. DTH
IpaBUIa IPUMEHAITCA 6e3 BCAKUX pasIMuMii 10 IMpU3HAKaM pachl, L[BeTa KOXIU,
0714, A3bIKA, PEJIUTYM, COLMATbHOTO IIPOVCXOXK/ICHNA VIV MOMUTUYEeCKUX yoexe-
HUII 3a]lep>)KaHHOTO .

! Momtaz D. The minimum humanitarian rules applicable in periods of internal tensions and strife / D.
Momtaz // International Review of the Red Cross. — September 1998, Ne 324. — C. 457.

2 Gasser H.P. A measure of humanity in internal disturbances and tensions: proposal for a Code of
Conduct. / H.P. Gasser // International Review of the Red Cross. — January-February 1988, Ne 262. —
P. 43.

3 The Corfu Channel case (United Kingdom v. Albania), ICJ Reports, 1949. — P. 22.

* Case concerning the Barcelona Traction, Light and Power Company, Limited (Belgium v. Spain), ICJ
Reports, 1970. — P. 72.

5 Momtaz D. The minimum humanitarian rules applicable in periods of internal tensions and strife /
D. Momtaz // International Review of the Red Cross. — September 1998, Ne 324. — C. 458-460.
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Cnenyer oOpaTuTbh BHMMAaHME U Ha CUTyallMy, B KOTOPBIX IPaBUTEIbCTBO
HIYEro He fleflaeT JIA NpeJoTBpallleHNsA — M JaKe I0OLpseT — OCyLeCTBIeHNe
HaCU/IMA OFHUMM TPaKJAHCKMMM TPYIIMPOBKAMIU IIPOTUB APYIMX TPaskJaHCKMUX
TPYIIMPOBOK. ITO OJYH U3 BUJOB IO3BOJAEMOIO rOCYlapCTBaMI TePPOPU3Ma, KO-
TOPBIl BCTPEYAETCsA B HEKOTOPBIX CTPAHAX CETOMH:A, ¥ KOTOPbIN ObII MIMPOKO pac-
IPOCTpaHeH Ha PaHHMX 3Talnax spojroiyy ¢amnsma B EBporre.

XapaKTepHOU 4epToil OecIOpsAAKOB ¥ HANPsOKEHHOCTM SABIACTCA TO, YTO
B3aMIMOOTHOLIEHM MX CTOPOH HE OYeHb SICHBI. B OO/NbIIMHCTBE CTydaeB He Cylile-
CTBYET IIe/I0Ji, XOpOLIO OpPraHM30BaHHOI IPYIIIbI, KOTOPYI0 MOXXHO Ha3BaTb «/IUC-
CUJIEHTCKOI1» CTOPOHOIL, HO TaKas I'PYIIa eCTb Ha CTOPOHE IIPaBUTENbCTBA. B Takmx
YC/IOBUAX I'yMaHUTAapHOE IIPaBO U IpaBa 4eloBeKa HEelOCPeJCTBEHHO IPUMEHSIOT-
Csl TOTIbKO K IIPABUTE/IbCTBEHHON CTOPOHE, HO He K JIPYTMM yYacTHMKaM, — XOTsA Ha
KaXK/[OTO BO3/IOYKeHa 00111ast 0653aHHOCTD YBaXKaTh IIpaBa APYIUX MHANBIUIOB .

Wpesa crpynnupoBaTb BMeCTe OCHOBHbBIE IIpaBa 4Ye€/IOBEKA, KAK OHM M3JIOXKe-
Hbl MEX/IyHapOJHbIM IIPAaBOM IIPAB 4e/lOoBeKa M MEX/YHApOJHbIM I'yMaHUTapHbIM
IPaBOM, B €IMHOM CBOJie IIPAaBWI, NMemoleM (OpMy AeK/lapalyiu, uMena HaMepe-
HMeM YIY4YIINTD 3aIUTY /I0fel, IOCTPaJaBIINX OT BHYTPEHHETO HacuIus, n ObUia
6/1arock/IOHHO BocnpuHATa rocygapcrsamu — wieHamu OBCE. B MockoBckoit fe-
Krapauyy 1991 I. OHM OTKas3aluch OT CBOErO IpaBa OTCTYNAaTb OT TApAaHTUI IIPaB
4ell0BeKa, 3aKPEIJIEHHbIX B HOPMAaTMBHBIX aKTaX, Y4aCTHMKAMM KOTOPBIX OHU SB-
msotcs’. Kpome Toro, Ha Bymanemnrckom cammute 1994 1. OHM MOZYEPKHYIN BaXK-
HOCTb JleK/Iapaliyy, U3/Iaraolieil MUHMMAaIbHble CTAHAPTHI, IPYMEHMMbIE BO BCEX
curyanyax. Takas fexmapanys, KOTOPYIO YIIOMAHYTble TOCYHApCTBa IIPeJIOKUIN
npuHATh B pamkax OOH, o6bennumna 6s1 B cebe COOTBETCTBYIOLIIE HOPMBI MeX-
LyHapOJHOTO IIpaBa IIPaB YeJI0BeKa ¥ MeXX/[YHaPOJHOTO TYMaHUTAPHOTrO IpaBa’.

TpynHOoCTH, CBsA3aHHbIE C IPMMEHEHMEM IIPaBa IIPaB 4e/loBeKa BO BpeMs BHY-
TPEHHMX OeCIOpAKOB ¥ HAIPSHKEHHOCTY, IPOUCXOIAT 13 TOro (hakra, 4To 3Ta
COBOKYIIHOCTb HOPM IIpaBa He IIPeflycCMaTpUBAEeT CUCTEMbI 3alUThI, CPABHUMOIL C
TOIf, KOTOPas CO3[jaHa B MEXX/YHaPOJHOM I'yMaHUTapHOM IIpaBe.

Bo-nepBbIX, 3aIuTa, NIpefycMOTPEHHAsA IPAaBOM IIpaB 4e/IOBEKa, MOXKET OBbITH
IIpeMETOM YaCTUYHOI OTMeHbI. JJake OYydy MOTMBMPOBAHHON Cepbe3HON He0O-
XOJIMOCTBIO ¥ IIPOIIOPLMOHATIbHOCTDIO, BO3MOXKHOCTb OTPAHMYEHMs HEKOTOPbIX
IpaB 4e/lOBeKa B YPE3BBIYAIHBIX CUTYALMAX HEM30EXKHO OCTIabIAeT 3aluTy NI
HecMoTps Ha To, YTO CyILIECTBYIOT OCHOBHbIE IIpaBa 4e/l0BeKa, KOTOPble He MOTYT
OBITH OTpaHMYEHBI, BpeMEHHOE IIPUOCTAHOB/ICHNME JICVICTBUA APYTUX IIPaB YeloBeKa
MOXeT CIIOCOOCTBOBATb CO3[JAHMIO CUTYallMy, B KOTOPOJI 3T OCHOBHbIE IIpaBa Oy-
AYT BEPOATHO HAPYIIEHBI. DTOT PUCK yBEINYMBAETCA, KOIZIA TOCYAAPCTBO CIOCOO-
HO BPeMEeHHO OTPaHMYNTDb IpaBa 6e3 cobmomeHNss GOpMaIbHBIX U MaTepyUaabHbIX
YC/I0BUIA, OTIPABbIBAIOLINX TAKOE OTPaHNYEHE.

! Asbjorn Eide. Internal disturbances and tensions / Asbjorn Eide // International dimensions of
humanitarian law. — Dordrecht, Boston, London., 1988. — P. 246-247.

2 Conference on Security and Co-operation in Europe, Moscow Declaration of 3 October, 1991 //
International Legal Materials. — vol.30, 1991.

8 Report of the Sub-Commission on prevention of discrimination and protection of minorities, UN doc. E/
CN.4/1997/77/Add.1, 28 of January 1997. — P. 2.
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Bo-BTOpBIX, MEXIYHapOAHOE IIPABO IIPaB 4Ye/lTOBEKa ABAETCA 00A3aTeNbHBIM
IUIA TOCYJApCTB M UX IpefCTaBUTeNell, KOTOpble 00/IafjaloT MOHOIONMeEIl Ha IIpHU-
MeHeHue cuibl. TeM He MeHee, HETOCyJapCTBEHHbIE AKTOPbI BO BpeMs BHYTPEHHUX
0ecropAJKOB MOTYT TaKkKe Hpuberarb K HACUIbCTBEHHBIM MEIICTBMAM, KOTOpbIE
OObIYHO HAIpaBJIeHbl IIPOTYB BJIACTEl, HO MOTYT TaK)Ke OBITb HallpaBjIeHbI IIPO-
TUB JIIOflell M MMYIECTBa, KOTOpOe He MMeeT HMKAKOI'O OTHOIIEHNUs K BacTsAM. B
anpene 2004 r. 4eMOHCTPAHTBl PacIpaBUIUCh CAMOCYOM C M3pOM ropopa JIbsse
B Ilepy. AkThl camocyza 6bun Taxoke B bomusuy, IBaremane u Mekcuke. CreneHs,
[0 KOTOPOJ HEerocyjgapcTBEeHHblE aKTOPbI CBsA3aHbI IIPAaBOM IIpaB 4e€I0BEKa, IIpef-
CTaBJIAETCA He OYeHb OTYET/IMBON. 3alINUTa IIPaB 4el0BeKa, C/1eJOBATEIbHO, MOXKET
BBII/IAJETb aCCUMETPUYHOM, TaK KaK OHa He PerylIupyeT IOBeleHUe Herocynap-
CTBEHHBIX aKTOPOB, CBA3aHHBIX BHYTPEHHUM IIPaBOM, OCOOEHHO YTOJIOBHBIM IIpa-
BOM, KOTOpO€ IIpeflycMaTpyBaeT HaKa3aHNUE 3a HACMIbCTBEHHbIE [eiiCTBUA NPOTUB
bU3MYECKYX JIVILL ¥ IMYIIECTBA.

B-TpeTbux, HOpMBI IpaBa IpaB YelOBeKa He YHEIAT 0COOOro BHYMAHMNA
0COOEHHOCTAIM OTHEIbHOV CUTYallMy, HAIpUMep, CUTYaLuy, IpefIosaraomuer
OecopAKY WIN HaIpsXKeHHOCTb. HeocTaToK MOApOOHBIX MMIIIEMEHTUPYOIIIX
IIpeIICaHNII, KOTOpble NPelyCMOTPEHbI JOr0BOpaMM II0 MEXJYHapOJHOMY IyMa-
HUTapPHOMY IIpaBY, MOXKET yTPYJHUTb UMIUIEMEHTAIVIO BbIIIEYIIOMAHY THIX HOPM.

ITpuMeHeHMe cUIBI M OTHECTPE/IBHOTO OPYXUA IIPefiCTaBlAeT, BO3MOXKHO,
OfIHY 13 HarbO/MbIINX yrpo3 GU3NIECKUM JIMIIaM BO BpeMs BHYTPEHHUX Oecropsiy-
KOB U HanpsKeHHOCTH. CyllecTBYIOT CTaHJAPThI, KOTOpPbIE PErylupyloT IpuMeHe-
Hlle OTHECTPENbHOIO OPYXXMA B IIPABOOXPAHUTENIbHON JeATeNbHOCTU. MexgyHa-
pofHble IMPEKTUBBI BK/I0YaT OCHOBOIONAraoIMe MPYHIUIIBI 10 IPUMEHEHUIO
CUJIBI I OTHECTPE/IbHOTO OPY>KMA JO/DKHOCTHBIMM JIMIIAMM ITPaBOOXPAHMUTENTbHBIX
oprasos, npuHATbie OOH B 1990 I. 1 KofeKC MOBefeHM A TaKUX JO/DKHOCTHBIX
L, NpUHATHI B 1979 1. B 9acTHOCTH, 3TU OMPEKTUBDI, OTPAaHNYMBAIOT IIPUMEHE-
HJI€ OTHEeCTPETIbHOTO OPYXMA MCK/IIOUYUTETbHBIMM OOCTOATEIbCTBAMY, B KOTOPBIX
TaKoe IpYIMEHEHMe ABJIAETCA CTPOr0 HeOOXOAVMBIM U HeM30eKHBIM JIA JOCTVKe-
HIA 3aKOHHOI Iienn. K cokaneHuo, orHecTpe/ibHOE OpPYy>KMe IpUMeHsAeTCsA IIpous-
BOJIBHO BO BpeMs BHYTPEHHMX OeCIOPAJKOB ¥ HAINPsKEHHOCTHU, YTO HEeM30eXHO
MIMeeT Pe3y/IbTaTOM Tparndeckye HOCIeCTBIA 1 060CTpsieT Hacume'.

B sakmodeHne MOXXHO OTMeTUTH MHeHMe M. bepykayn, 4To «crienuanmucTsl ro-
BOPAT O BHYTPEHHUX OecHopsAnKax, KOTZla B YC/IOBUAX OTCYTCTBMA BOOPY>KEHHOTO
KOH(/IMKTA TOCYapCTBO NPUMEHAET CWIy B LeNAX COXpaHEHMS MIM BOCCTAHOB-
JIeHNUs NPaBONOPA/KA U 3aKOHHOCTHU, I O BHYTPEHHENl HaINps>KeHHOCTU, B YCIOBU-
AX OTCYTCTBUA BHYTPEHHUX OeCHOPAJKOB OHO IpyuberaeT K INpeBeHTUBHOMY IIpH-
MEHEHUIO CUJIbI B LIe/IAX COXPAHEHMsA MMpa M 3aKOHHOCTU». B 3TOM >Ke KOHTeKCTe
A. Diife npeparaeT IMOHMMATD IIOfI «BHYTPEHHMMU OeCIOpANKaMM ¥ HallpsDKeH-
HOCTBIO... BCe KOH(IMKTHBIE CUTYallMy BHYTPY TOV WIM MHOJ CTPAHBI, JOCTATOY-
HO Cepbe3Hble B IUIaHe IOPOX/EHUA OCTPbIX T'yMaHUTAPHBIX IPO6IEM, 0COOEHHO

! Protection of persons in situation of internal disturbances and tensions, ICRC Official Statement //
Special meeting of the Committee on Juridical and Political Affairs of the Organization of American
States on current issues in international humanitarian law, Washington D.C., 2 February 2006.
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B CWIy TOTO, YTO OHM Be#yT K (HU3MYECKOMY HACWIMIO ¥ OTPAaHMYEHUIO CBOOOJDI,
HEe3aBJCHMO OT TOTO, UCIIOJIb3YIOTCSI /1Y BOOPY>KEHHbIe CUIBL MU HeT»'.

CyMmMupys Bce BbIIIECKa3aHHOE, MOYKHO OTMETUTD, 4TO Jla)Ke BHE PAMOK BO-
OPY>K€HHOTO KOH(IMKTAa MHAVBMZYYMBI HOJNB3YIOTCA BCeJi COBOKYIHOCTBIO HOPM
obuiero mpaBa, B TOM 4YMC/I€ M BCeMM HOPMaMy, OTHOCAIIVMMCA K 3allluTe IIpaB
muyHocTH. OIHAKO B CEPbe3HbIX KPU3UCHBIX CUTYalUAX, B YaCTHOCTU B CUTyalu-
AX BHYTPEHHUX OECIOPANKOB ¥ HAIPXKEHHOCTU BHYTPU CTPaHbI, IIPaBUTENIbCTBO
COOTBETCTBYIOILIETO TOCYAAPCTBA MOXKET IIPMOCTAHOBUTD JIEVICTBME OONBIIMHCTBA
IIpaB JI/I YCTPaHEHMA OIACHOCTH, KOTOPas YyIpOXKaeT CylleCTBOBaHMIO Hanuu. He-
CMOTpsI Ha 3TO, FOCYJapCTBaM 3allpeIaeTCsA IPUOCTAHABIMBATD NEVICTBME «HEW3-
MEHHOTO Apa» IPaB Yel0BEKa, COCTOAIIETO U3 HOPM, He JOITYyCKAIIINX OTKIOHEHNI.

! AT.®. ne Kactpo, MexxayHapoaHo-paBoBasi PeryiaMeHTalus BHYTPEHHUX BOOPYKEHHBIX KOH(JIHKTOB /

AT.®. ne Kacrpo // MocKoBCKHil »KypHAJ MexXAyHapoiHoro npasa. — Sluapb-mapt, 2000. — Ne 1.
— C. 98.



