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acmipaHT Kadegpu NOPiBHATHHOTO

i eBpomeiicbKoro npasa

IncTuTyTy Mi>kHapOIHIX BifHOCHH

KuiBcbkoro HanjioHanbHOro yHiBepcurery imeni Tapaca IlleBuenka

MPOLLEAYPA BUPILLEHHA CMNOPIB Y MEXAX
E€BPA3IMCbKOIO EKOHOMIYHOIO COHO3Y

AHoTanis. Y cTarTi posIIAHYTO 11 IpOAaHa/Ii30BaHO IIPOLeNyPY BUPIIEHH: CIOPiB, AKa
Ziie B Mexax €Bpas3ilicbkoro eKOHOMIYHOTIO CO03y. BICBiT/IeHO ITpaBOBMIT CTATYC Ta KOMIIETEH-
uito Cyny €Bpasiiichkoro eKOHOMI4HOTO COI03Y AK IIOCTIHO JiF0Y0ro CyJ0OBOIO OpraHy €Bpa-
31CHKOI iHTerpail.

Kmrouosi cmoBa: Cyn €Bpasilichkoro eKOHOMIYHOTO COI03Y, OpraHu €BpasiiicbKoro exo-
HOMIYHOTO COI03Y, ITpOLiefiypa BUpilleHHs CIOPiB y Mexax €Bpasiiicbkoro eKOHOMIYHOTO COI03Y.

ITocranoBka mpoOnemmu. BaxnmmBe Miciie B His/IBHOCTI MDKHApOTHMUX
OpraHisalliil iHTerpamninHol ClIpAMOBAHOCTI IIOCIIal0Th camMe IpoLefypa 1 Mexa-
Hi3MM BUPIilIEHHA CIIOPiB, 110 MOXKYTb BUHMKATU MDK Jep>KaBaMy-4eHaMM, IX
opraHamy, opuandHuMM Ta QisyaHrMu ocobammn. EdexTnBHICTD i AieBicTb Ta-
KOI CYCTeMY BUPIIlIeHHs CIIOPIB € 3aII0PYKOI0 YCIIIHOTO PYHKI[IOHYBaHHA 1 T10-
JAJIBLIOTO POSBUTKY MDKHAPOJHOI OpraHisallii, JOCATHEHH II 11ijIeil Ta 3aBJaHb.

Mertoro cTaTTi € BUCBIT/IIEHHA Vi NIPaBOBMII aHA/i3 IPOLEAYPU BUpIlIEHHA
CIIopiB, sika copMyBaach i fiie B MeXxax €BpasiiicbKOro eKOHOMIYHOTO COI03y
(mami - €EAEC) six MbkHapoHOI opraHisalyii perioHaIbHOI eKOHOMIYHOI iHTerpari.

AHamis ocTaHHIX gocmimKeHb i my6mikaniit. [Iponenypa cymoBoro Bu-
pimeHHA cnopiB y Mmexxax EAEC € mpeMeToM [OCIIIPKEHb IIepeBaXkHO POCiii-
CbKUX I0pUCTiB-HayKOBIIiB, Takux sik C. Kauikin, A. ®egoprios [5], K. beksies,
€. Moicees [4] Ta inmi. Cyx €Bpasilicbkoro eKOHOMIYHOTO COI03y € Bi[HOCHO
HOBMM SABHIIEM iHTeTpaliliHuX npoueciB y Mexxax €AEC, ToMy akTya/lbHUM €
DOCIIIJIPKEHH IIPAaBOBOI'O CTATYCY CYAY, KOMIIETEHIIii Ta CTPYKTYpH LIbOTO Opra-
HY, J10T0 Mic1ia B cucteMi opranis €EAEC.

Buxnang ocHOBHOro MaTepiany gocaigKeHHs. 3TigHo 3i cT. 19 J[JoroBopy
npo €BpasilicbKnit eKOHOMiYHMII cO103 Bift 29 TpaBH: 2014 poky (masi — [Jorosip
npo EAEC) nocriitHo girounm cyposum opranoM €EAEC e Cyp €Bpasilicbkoro
exoHoMivHOrO coro3y (mami — Cyn €EAEC) [1]. Cxmaz, KOMIIeTeHIIis Ta TOPAJOK
(byHKIIiOHYBaHHA I[bOTO OPTaHy PETYIITbCA OKPEMIUM JOKyMeHTOM — CraTy-
toM Cyny EAEC, saxnit € gogatkoM 10 Jorosopy npo €EAEC.
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Bapro sasnHaumry, mo Cyx €AEC novaB ¢yskuionyBatym 1 ciuna
2015 poky Ta 3amiHuB cBOro nomnepenHnka — Cyn €ppasiiicbKoro eKOHOMiYHOTO
criBroBapuctsa [6]. Micue snaxomxkenss Cyny EAEC - micTo MiHcbk, Pecry-
6mika Binmopycs.

Craryt Cyny EAEC BusHadae, 110 MeTOIO JIOTO Jis/IbHOCTI € 3abe3neyeH-
HA OJJHAKOBOTO 3aCTOCYBaHHA fiep>KaBaMy-4aeHamy Ta opranamu €AEC [loro-
Bopy nnpo EAEC, Mi>kHapopiHKX floroBopiB y Mexax €AEC, MmbkHapogHuX foro-
BopiB €EAEC i3 TpeTiMu KpaiHamy, a TaKoX pilreHb opranis €AEC.

Oxpim [Jorosopy npo €AEC, pianpnicts Cyny EAEC perymoerbcs Cra-
tyToM Cyny EAEC (sixkmit € gogatkom Ne 2 1o [lorosopy npo EAEC), Pernamen-
tom Cyny €AEC, sarBepmxenum Pimennam Bumoi €BpasiiicbKoi eKOHOMIYHOI
pagu Bif 23 rpynua 2014 poky Ne 101, a TaKo>X /T0Ka/IbHMMU IIPAaBOBMMY aKTa-
My, ski npuitmarotbest Cygom EAEC [6].

Komnerennia Cyny EAEC nmommproeTbcsi Ha BCi CIIOpY, fAKi BUHMKAIOTb
i3 muranb peanisanii JJorobopy npo EAEC, MbKHapOgHUX IOTOBOPIB y MeXax
€AEC, a Takox pimenp opraniB €AEC [2]. Opnak ct. 39 CratyTty Cymy €AEC
BU3HAYa€ YiTKe KOO Cy0 €KTiB, sIKi MawTh mpaso 3BepraTncs o Cyny EAEC
i3 3asBOI0 NpO po3IyAA cipaBu. Takum npasoM 3BepHeHH:A Jo Cyny €EAEC Ha-
IileHi gep)KaBy-WIEHN, a TAKOXK TOCIIOAApIoIodi cy6’exTn. BaskimBo 3a3HaunTy,
o Craryt Cyny EAEC MicTnTb pOo3’AICHEHHA TepMiHa «TOCIIOfAPIOI0UNI CYyO €KT»,
mif kM i inent Cratyry Cyny €EAEC sakoHOmaBelb posyMi€ OPUIMYHY OCO-
0y, 3apeecTpoBaHy BiIOBIHO O HALliOHALHOTO 3aKOHOJABCTBA JiePyKaBU-WIeHA
4y TpeThol KpaiHu, abo isuyHy 0coly, 3apeecTpoBaHy SK iHAVBiTyaJTbHMI Tij-
IpyEMeNb BiTIOBITHO 10 3aKOHOIABCTBA JepyKaBM-WIeHA Yy TPeThol Kpainu [2].
Orxe, okpiM fiep>kaB-4iIeHiB, o Cyay EAEC MOXXyTh 3BepTaTuCA I0pUAIHI 0co6M
Ta (bisqui 0COOM-TIiIIPUEMIL], 3apEECTPOBAHI BiIIOBIHO /10 3aKOHO/IABCTBA Jiep-
aBy-uieHa. BaxxmBo Haromocuty, mo nonoxeHHs ct. 39 Craryry Cyny €AEC
GIKCYIOTh MOXK/IMBICTD 3BepPHEHHS I0PUANYHYX 0ci6 i isnanux oci6-mignpuemis,
SIKi 3apeecTpOBaHi B JieprkaBi, 1110 He € wieHoM EAEC.

Opnak nonoxenHs c1. 39 Craryry Cyny €EAEC BCTaHOB/IIOIOTH BUYepII-
HUIT TIepesTiK BUIAKiB, KOMU TOCIIONAPIOI0YMII CYO €KT MAa€ IpaBO 3BEpTATIUCS
no Cyny EAEC. Tak, Cyn €EAEC posrisajae 3a 3a1B0I0 TOCIOAPIOI0YOro Cy0 ek-
Ta TaKi CIIOpM:

1) oo BifnmoBigHOCTI pimeHs Komicii €Bpasiiicbkoro eKOHOMiYHOTO COO-
3y (mami — Komicis EAEC) abo okpeMyx NomoXKeHb TaKuX pineHs J[Joropopy mpo
€AEC 1a (abo) mibxHapogHuM noroBopaM y Mexxax EAEC 3a ymoBy, 110 Taki pi-
IIeHH: 0e3I0CepeHbO CTOCYIOThCA IIPAB i 3aKOHHNX iHTepeciB IOCIIOaPIOI0Y0ro
cy6’ekra y cdepi miampreMHUIIBKOI AiANMBbHOCTI 200 iHIIOT eKOHOMIYHOI His/IbHO-
CTi, a TAKOX AKIIO L€ PillleHHA Y1 OKpeMi J10T0 YaCTUHMI IIPU3BE/N 10 IIOPYIIEH-
H: rapanToBaHuXx JJoroBopom mpo EAEC Ta (a60) iHIIVIMY MiXKHAPOTHMUMM JOTO-
Bopamu B Mexxax €AEC 1paB i 3aKOHHUX iHTepeciB rOCIOfIAPIOI0YOro Cy0 €KTa;

2)mono ocnoprwoBaHHs il abo 6e3xismpHOCTI Komicii EAEC, konm Taka
Iist 9y Ge3misUIbHICTD 6e3IMocepeHbO CTOCYEThCS MPaB i 3aKOHHUX iHTepeciB
rOCIOJIapIOYOoro cy6’ekra y chepi HMifIpUEMHUIIBKOI Ta iHIIOI eKOHOMIYHOI
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IisUIBHOCTI, @ TAKOXX SAKILO TaKa fist 4u 0e3is/IbHICTD Ipu3Bena o MOPYLIEHHS
rapanroBaHnx JJoroopom npo €AEC Ta (a60) iHmMMYN Mi>KHapOJHUMIU JOTO-
Bopamu B Mexxax EAEC mpaB i 3aKOHHMX iHTepeciB rocrofapooydoro cyd’exra
y cepi minpreMHUIIbKOI Ta iHIIIO] €KOHOMIYHOI is/IBHOCTI.

OxpeMoro KaTeropieio cy0’exTiB, HajjileHux npaBoM 3BepraTucs o Cyny
€AEC, € gepxasu — wienn €AEC. Big imeni gep>xaB-4nenis o Cyny €AEC ma-
IOTh IIPABO 3BE€PTATICh YIIOBHOBA)KEH1 OPraHy Ta OpraHisaliil gep>kaBu-4eHa,
nepeniK AKUX BU3HAYAETbCA KOXKHOIO Iep>KaBolo 11 HampabisaeTbca o Cynmy
€AEC gunoMaTuyHUMM KaHamamu [2].

Hep>xaBa-unen Mmoxxe 3pepratuch 1o Cyny €AEC i3 3aaB0or0 Ipo BupilleH-
HA TaKUX CIIOPiB:

1)momo BifMOBIZHOCTI MDKHAPOZHOTO HOTOBOPY, AKWI IiAIVCAHUI
y Mexxax EAEC, abo okpeMux 10ro ONI0>KeHb YCTAaHOBYOMY JIOTOBOPY;

2) 1010 ZOTPUMAHHS iHIIMMY Jiep)KaBaMu-wieHamu JJoroopy npo EAEC,
MDKHapOJHIUX JOTOBOPIB, AKi mignucani B Mexxax EAEC, a Takox pileHb opra-
HiB €CAEC un iX OKpeMIX I100KeHb;

3)mopno BignosigHOCTI pimenb Komicii EAEC ab0 ix okpeMux nonoxeHb
YCTaHOBYOMY JJOTOBOPY, MDKHAPOJZHUM IOTOBOPAM, AKi IPUIIMAIOTHCA B MEXKax
€AEC, Ta pimiennam oprasis €CAEC;

4)mopo ocrioproBanHs Aiit (6e3pismprocTi) Komicii EAEC.

Oxpim nporo, 3rigno 3i ct. 40 CraryTty Cyny €AEC pgepxaBu-4menu mo-
KyTb BigHecTu mo KomnereHuii Cyny €AEC inmi cnopy, AKo BupilleHHA
takux cnopiB Cymom €AEC mpsMo mnepep6adeHe YCTaHOBYMM JIOTOBOPOM,
MiKHapogHuMu pgorosopamy €AEC i3 TpeTbO CTOPOHOIO, @ TAKOX iHIIMMU
MDKHapOIHMMU JOTOBOpaMM MiX [iep>kKaBaMi-4IeHaMu [2].

Bapro 3asHaunTy, mo nuraHHA npo Te, un Bonopie Cyn €AEC HeoOXif-
HOIO KOMIIETEHIIIEI0 I BUPILIEHHA CIOPY, Y TaKMUX CUTYaligX BUPINIYETHCA
camuM Cymom €EAEC Ha OCHOBI YCTaHOBYOTO JOTOBOPY, Mi>KHapOJHIX JOIOBO-
piB y Mmexxax EAEC Ta (a60) MixxHapogHux forosopis EAEC i3 TpeThoI0 CTOpO-
Howo [2]. Bognouyac Cyx €EAEC He mMae noBHOBaXkeHb HajjinATn oprauu EAEC
IOATKOBOK KOMIIETEHIII€l0, OKPIM Ti€l, siKa MpsIMO reperbadeHa YCTaHOBYMM
moroBopoM Ta (abo) Mi>kHapogHUMU JoroBopamu B Mexxax CAEC.

Opnieto 3 ymoB posrany cupasu Cynom EAEC € 060B’s13K0Be TOmepeHe
3BepHEHHs 3asBHVKA JI0 Jiep>KaBu-wieHa abo Kowmicii EAEC Ta BUKOpUCTaHHA
IIPOLERYPU TOCYAOBOIO PO3IIALY CIIOPY HULAXOM KOHCY/bTallill, IEperoBopiB Ta
iHIMX croco6iB, MepedadeHNX YCTAHOBYVM JOTOBOPOM, MDKHAPOJHVMH JIOTO-
Bopamu B Mexxax €EAEC, 3a BMHATKOM BUIAJKIB, AKi IpsAMO nepenbdadeHi ycra-
HOBYMM J0roBopoM [2]. fIkimo mpotsirom 3 MicAI[iB Bifi ZaTu MOJaHHS TaKOTro
3BEepHEHHs JI0 AepkaBu-wieHa abo Komicii EAEC HuMu He Oy10 BXXIUTO 3aXO0xiB
IUI BpETy/TI0BaHHS CIIOPY, 3asBa IIPO PO3IJIAL CIIPaBy MOXKe Oy TV HaIlpaBJieHa 10
Cyny €EAEC. OpHak 3a B3aEMHOIO 3TOZIOI0 CTOPIH CIIip MOXKe Oy Ty IiepefaHuii Ha
posryay Cyny EAEC 1o 3akiHUeHHs TaKOro TPUMICSYHOTO CTPOKY [2].

AHai3yo4y KOMIETEHLII0 /I IOBHOBAXXEHHA LIbOTO OPraHy, BapTO 3Bep-
HyTH yBary Ha cT. 61 CratyTy Cyny €EAEC. 3rigno 3 ii nonoxxennamu Cyn EAEC
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3aymirae 6e3 po3I/IALy BUMOTH IIOJO KOMIIeHcanil 36uTkiB abo iHm BuMorn
MaitHoBoro xapakrepy. To6To Cyn €AEC He Mae IMOBHOBaXKE€Hb PO3IVIAMATH
CIIOpY MAJIHOBOI'O XapaKTepy.

Cyn €AEC rtakox 3piiicHioe QyHKIiI0 TIymadeHHss HOpM mpaBa €AEC.
Tak, 3a 3asBOI0 Jep)KaBU-WIeHa, a TakoX oprany EAEC BiH Hajjae po3’scHeH-
HA (TIyMauuTh) IOJIOXKEHHS YCTAaHOBYOTO JIOTOBOPY, MDKHAPOJHMX JJOTOBOPIiB
y mexxax EAEC Ta pilens itoro opraHis. 3a 3BepHEHHSAM CIIBpPOOITHUKIB i 110-
cagoBux oci6 opraniB EAEC Cyg €EAEC Takox HaJae TIyMadeHHs Ta po3’sc-
HI0€ TTo710)KeHHs npasa €EAEC, mop’a3aHi 3 TpyjoBMMM ITpaBOBifHOCHMHAMY [2].

Y 11bOMy KOHTEKCTi BapTO 3BEPHYTH yBary Ha Te, 1[0 CaMé 3aKOHOJaBeIlb
BigHOCUTH 1o paBa €AEC. Bingnosinno no nonoxens JJoropopy mpo €AEC
no npaBa CAEC Hanexars:

— ycTaHOBYMII JOToBip npo ctBopeHH:A EAEC;

— MDKHapOJHI JoTOBOPH, SKi yK/IajjaloTbcsa B Mexxax EAEC;

- MbkHapopHi forosopu €EAEC i3 TpeTiMn KpaiHamu;

— pillleHHA 11 po3NOpAJKeHHA, IpUIHATI Buioo €BpasilicbKol €KOHO-
MIYHOI0 pajiolo, EBpasilicbKOI0 MKYPAJOBOIO pafiolo Ta €BPasiiicbKOI eKOHO-
MIYHOI0 KOMICi€I0 B MeXKaX IXHiX ITOBHOBakeHb [1].

Ba)x/mBo HaromocuTy, Mo po3’AICHeHH: (TIyMadeHHs) HOpM npaBa EAEC
Cynom €EAEC mae KoHCynpTaTUBHUI (peKOMEHAALiIHNUI) XapaKTep i He Mm03-
0aBJIsie lep>KaBU-WIEHN IIpaBa Ha CIiIbHE TIYMa4eHHs HUMY MDKHapOJHOTO
npasa [2]. MbkHaponHi ZOroBopy, AKi YKIaJaloTbCsA 3 TpeTiMU KpaiHaMu, MO-
KYTb MICTUTU NT0710>KeHHA 1Ipo TiymadeHHA Cynom EAEC itoro HopMm.

ITig gac spinicnennsa npasocynaa Cyn €AEC 3acTocoBye Taki JpKepena
npaBa:

— 3araj;ibHOBM3HAHI IPMHIMIN VI HOPMM MDKHAPOJHOTO IIpaBa;

— ycTaHOBYMI1 foroBip npo creopenHsa €CAEC, mibkHapogHi forosopu, ski
yknazieHi B Mexxax €EAEC, a Takox iHIII MDKHapOJHI OrOBOPY, yYaCHMKAMMU
AKNX € Iep>KaBU — YIEHU CIIOPY;

— pileHHs Ta posnopsAmxeHHs opradis EAEC;

— MDKHAapOJHUIL 3BMYAl AK [JOKa3 3arajbHOI PAKTUKM, BU3HAHOI IIPaBO-
BOI0O HOpMOIO [2].

ITopsanok posrnany crupas i BupimenHa crnopis Cygom €AEC BcTaHOBIIO-
10Tbcsl oKpeMnM Permamentom Cyny €AEC, satBeppxenum Pimennam Bumioi
€Bpasiricbkoi ekoHOMIYHOI pajy Bix 23 rpymus 2014 poxy Ne 101 [3].

Cymo4MHCTBO 3[iJICHIOETbCSI HA OCHOBI IIPMHLMNIIIB He3a/IeXXHOCTI CyAiB,
IJIACHOCTI CY[JOBOTO pO3INIARY, MyONTiYHOCTI, PIBHOCTI CTOpPiH CcHOpY, 3Marajb-
HOCTI, KOJIETiaIbHOCTI.

Y cynoBoMmy 3acifiaHHi 6epyTh y4acTb CTOPOHM CIIOPY, 3asIBHUK, IX IIpef-
CTaBHUKM, a TAaKOX €KCIEePTH, eKCIEePTH CIIelia/lisoBaHuX I'PYIl, CIeljiaaicTy,
cBigku, nmepeknagayi [2]. Okpim 1poro, gepxasa-aien abo Komiciss EAEC mo-
JKYTb 3BEPHYTUCD i3 KJIOINOTAHHAM IOAO IX y4acTi B CIIpaBi, AKIIO, HA iXHIO
IYMKY, TaKe pillleHH: B CIIpaBi MOXe 3auinaTy ixHi iHTepecu. CyJOUMHCTBO Be-
IeTbCs POCINICHKOI0 MOBOIO [3].



80 AJIBMAHAX MDKHAPOJJHOT'O ITPABA o Bpimyck 13 o

Ho cknapy Cyny EAEC BXozATb 110 2 CYAA BiJ KOXKHOI iep>KaBU-4/IeHa, AKi
IIPM3HAYAIOThCA Ha ITOcaly Bumorno €Bpasilichkor eKOHOMIYHOK Pafiolo 3a I10-
IAHHAM Jiep>KaBU-4/IeHa CTPOKOM Ha 9 pokiB. Pimennamu Buioi €spasiiicbkoi
€KOHOMI4HOI pagu Bif 23 rpyngua 2014 poxky Ne 103 Ta Bif 2 ciyna 2015 poky
Ne 3 6yno nmpusHaueHo cyanis Cyny EAEC [6]. lo ckmany Cyny EAEC BxopATh
8 cynmpiB, 110 2 cyAAi Bifi KOXKHOI [iep>KaBM-4/IeHa BifiTIOBiHO.

Cypni HOBMHHI BOJIOAITY BUCOKVMMI MOPA/IbHUMMU SIKOCTAMM, Oy TH crentia-
mictamy Bucokoi kBastidikarii B ramysi Mi>KHapOZHOTO Ta BHYTPilIHbO/IEPKaB-
HOTO IIPaBa, a TAKOXX BiJITIOBi/IaTy BMMOTaM, 1110 BUCYBAaIOTbCA 4O CYAiB BULIIX
CY[JOBMX OpTaHiB iep>KaB-4IeHiB [2].

Kepye pisnpricTio Cyny EAEC Tonosa, AKuit Ma€e 3aCTYIHUKA, OOMPAETD-
ca cypaamu Cyny €EAEC 1a satBepKyeThca Ha nocany Buoro €Bpasilicbkoro
€KOHOMIYHOIO Pafiolo CTPOKOM Ha 3 POKIL.

HOisnpHicte Cyny €EAEC 3abesneuye jioro amapat, O CTPYKTYpH SKOTO
BXOZATH cekpeTapiatu cypfis i Cekperapiat Cygy EAEC.

Cyn €EAEC posrnApae cripaBu B TAKOMY CK/Iafi:

1)Benuka xonerisn Cymy €AEC (mo 1i ckmapy Bxopath yci cymai Cyny
€AEC) - 3a 3a4B0I0 JepKaBM-4IeHA LIOAI0 BifMOBiAHOCTI MDKHAPOIHMX YTOX
y mexxax EAEC ra pimenb Kowmicii EAEC ycranosuomy [lorosopy mpo EAEC
IIOfI0 NOTPMMAHHA Jep)KaBaMM-4jeHaMy IonokeHb npasa €AEC, a Takox
[0710 OCTOproBaHHs it (6e3xisibHoCTi) Komicii EAEC;

2)Koneria Cyny €EAEC (go cxmamy BXoauTb 10 1 cyaai Biff KOXHOI geprka-
BU-YJIEHA) — 32 3asBOI0 TOCITOJAPIOIOYOTO CY0’€KTA IIO/I0 BiJIOBITHOCTI pillleHb
Kowmicii EAEC ycTaHOBYOMY IOTOBOPY, @ TAKOX I[OJO OCIIOPIOBAaHHA Aiill (6e3-
miszrpHOCTI) Komicii EAEC, Axmo e 6e3nocepefHbO CTOCYETHCS MPaB i 3aKOH-
HUX iHTepeciB rocrogapiooydoro cy6’ekra y cepi mignpmneMHUIIBKOL 4M iHIIOT
€KOHOMIYHOI JTisI/TbHOCTI;

3)Anenauiitia namara Cyny €EAEC (pmo cxmany Bxoparb mo 1 cypai Bin
KOKHOI Jlep)KaBy-4IeHa, sIKi He Opanu y4acTb y 3acigansi Konerii Cyny €AEC,
pilIeHH:A KO OCKap)XYETHCA), sIKA PO3ITIANAE 3aABY LIOI0 OCKAP)KEHHS pillleHb
Konerii Cygy EAEC.

ITig 9ac posrnAny KOHKPETHOTO CIOPY, IPeIMETOM AKOTO € NMUTaHHA
HaJJaHHS HPOMUCIOBUX CYOCHUJiil, 3aXOfiB Jep>KaBHOI MiATPUMKY CiTbCHKO-
IO TOCIIOJIapCTBA, 3aCTOCYBaHHA CIIellia/IbHMX 3aXMCHUX, aHTUJEMIIIHIOBUX i
KOMITEHCAI[ilIHIX 3aXOfiB, CTBOPIOEThCA cCIellianizoBaHa rpyma [2]. Taka rpy-
na ¢popMyeTbcs 3 ekcrepTiB (1o 1 BiJ KOXKHOI Jiep>kaBU-4IeHa) /I PO3ITIARY
KOHKPETHOI CIIpaBy, MiC/IA pO3ITIANRY SAKOI po3dopMoByeTbesa. CKIaf 1iel rpymm
saTBepmKyeTbcsa Cynom EAEC. Excriepramu BucTymnarotsh ¢isudHi ocobwm, sKi €
BUCOKOKBaTi(pikoBaHMMM CIIeliiaicTaMy, BOJIOAIIOTh HEOOXiTHMMY 3HAHHAMM
Ta JOCBiOM LIOO BMpillleHH: MUTaHb, L0 € IPeMEeTOM CIIopy [2].

CrenjiasisoBaHa rpyma roTye BUCHOBOK, SIKMI MiCTUTb 00’ €KTUBHY OLIiHKY
dakTyHNX 06CTaBMH CIIpaBM, Ta nepefae itoro no Cyny EAEC y BcTaHOBIEH]
Pernamentom Cyny €AEC cTpoku. BucHOBOK crelliasi3aoBaHOI TpPyIy Ma€ KOH-
CY/IBTAQTMBHUI XapaKTep, OKpiM BUIIAJIKY, YiTKO IepenbadeHoro B cT. 92 Craty-
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Tty Cyny €EAEC, Konu 4acTuHa pillleHHs CIleliazi3oBaHOI IPyNM CTOCOBHO 3a-
CTOCYBaHHA BifIOBIIHMX KOMIIEHCALITHUX 3aXOJiB € 000B’A3KOBOIO [/ Cyny
€AEC nip yac yxBajeHHs HUM pilleHHS [2].

Y mpoueci 3pilicHEHH: CBO€I AiAIBHOCTI Ta B MeXaX CBOEI KOMIIETEHIIil
Cyn €AEC npmitMa€e IOCTaHOBM 1[O/I0 IPOLIEAYPHUX NUTaHb, BUHOCUTD PillleH-
HA B CIIPaBi Ta HaJjJa€ KOHCY/IbTaTMBHI BUCHOBKM. PillleHHA B CIIpaBi BUHOCATD-
s, a KOHCY/IbTAaTUBHI BUCHOBKM HajaoTbcsa Cygom EAEC He misnime 90 nHiB
i3 maTu, Koy BifnoBigHa 3aaBa Hafima go Cyny €AEC. B okpemMux Bumaj-
Kax, epef0auyeHNX per/laMeHToM, Liell TepMiH Moxke Oy TH ITOJOBXEHO.

KoncynpratusHi BucHoBkm Cyny €AEC mopo pos’sicHEeHHSA MaloTh
PEKOMEHJJALlIIHNII XapaKTep. 3a pe3y/lbTaTaMM pPO3INANY CIPaBM 3a 3asd-
BOIO JIep>KaBM-4Y/I€Ha 1IOZI0 BiIMOBIZHOCTI MbKHApogHUX yrof y Mexax €CAEC
ta pimeb Kowmicii EAEC ycranos4omy Jlorosopy npo €AEC, mono gorpu-
MaHHA fiep>KaBaMM-4leHaMy IonoxeHb npaBa €EAEC, a TakoX 110710 OCIOpIO-
BaHHA Aiit (6e3gianpHoCTi) Komicii EAEC Cyp €EAEC BuHOCUTD pillleHHS, AKe
Mae 000B’13KOBY I0PUAMYHY CWIY Ta HifyjIsirae 060B’13KOBOMY BUKOHAHHIO CTO-
poHamu criopy [2].

3a pesynbTaTaMu po3IJIALY CIIPaB) 3a 3asBOI0 TOCIOJAPIOIOYOTO CYO €K-
Ta oo BignosigHOCTi pimenb Kowmicii EAEC ycraHoBYOMY [jOTOBOpPY, a Ta-
KOX 110710 ocrioproBaHH: Aiit (6e3nisnpHocTi) Komicii EAEC, sikiyo 1e 6e3mno-
CepeHbO CTOCYEThCA TIPaB i 3aKOHHUX iHTepeCiB roCIOAApII0YOro cy6’exTa
y cdepi migmpmeMHMubKOI um iHIIOI ekoHOMiuHOI pAisnbHOCTI, Cym €AEC
BUHOCUTD pillleHHs, siKe € 000B’A3K0BUM 1151 BukoHaHHs Komiciero EAEC [2].
Yci akT, ki npuitmatotbca Cynom €EAEC, B 0608’ 13k0BOMY MOpAAKY my6ii-
KyloTbcs B odinirinomy BicHuky Cyny €AEC, a Takox Ha odirniiiHoMy iHTep-
Het-caiiti Cyny €EAEC [2].

IlJo cTocyeTbCs MeXaHi3MY KOHTPOJIIO 32 BUKOHAHHAM CY[JOBMX PillleHb, TO
Bapro 3a3HaunTy, mwo CraryT Cyny EAEC nepepb6auae Taky npouenypy: y pasi
HeBUKOHaHHA pimeHH:A Cyny EAEC ep>kaBa-4jieH MoKe 3B€PHYTHUCH [0 Buioi
€Bpasilicbkol eKOHOMIYHOI pajii 3 METOI BXUTU HEOOXiTHUX 3aXOMiB IS BU-
KOHAaHHs TaKoro pimeHH:A. OgHaK y JOKYMEHTI BiICyTHE pO3’ICHEHH, sKi came
3aXOfM MAIOThCA Ha yBasi Ta AKMM caMe 4yiHOM Buija €Bpasilicbka €eKOHOMiuHa
pajia Moxke 3000B’s13aTH JlepyKaBy-4ieHa BuKoHaTu pimeHHs Cyny €AEC.

ITonoxxenna Craryry Cyny €AEC TakoX HalalOTh TOCHOJAPIOIYOMY
cy6’exty npaBo 3BepHYTHCh o Cyny €AEC i3 K/IOIOTaHHAM BXUTH 3aXOfiB
IIOI0 BUKOHAaHHA Jioro pimeHHs, komu Komicia EAEC He BUKOHYe pillleHH:A
Cyny €EAEC [2]. 3a xonoTaHHAM rocropapiotodoro cy6’ekra Cyx EAEC ympo-
IOBX 15 KajleHZapHUX JHIB 3BepTa€eThbcA 0 Buioi €Bpasilicbkoi €eKOHOMIYHOI
papu i3 3aABOIO IIPO NPUITHATTA pillleHHA i3 Iboro nuTaHHA. OfHaK I0T0XEeHHA
CraryTy Cyny €EAEC He BCTaHOB/IOIOTD, AKi CaMe pillleHHA MOXXe NPUITHATA
Buia €Bpasiiicbka eKOHOMIYHA pajia B TAKOMY BUIIAZIKY Ta AKY OPUANYHY CUTY
MatuMyTh Taki pimenns g Komicii EAEC. Craryt Cygy €EAEC 3akpinroe no-
JIOKEHHA TIPO Te, [0 CTOPOHM CIIOPY CaMOCTITHO BU3HA4Yal0Th GOpMY i croci6
BUKOHaHHA pimeHHs Cyny €EAEC [2].
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OxpeMoi yBaru Ta IOpUAMYHOro aHanidy nmorpebye ct. 102 Cratyry Cyny
€AEC, aka dikcye Take nmonoxenss: «Pimennsa Cygy €EAEC He 3MiHIOOTH Ta
(ab0) He BipMiHsIOTH Aitoui HOpMu npaBa EAEC, 3aKOHOaBCTBO JiepyKaB-4jie-
HiB Ta He CTBOPIOIOTH HOBI HOpMM» [2].

Ortxe, ocHoBHOW0 ¢yHKIieo Cyny EAEC e posrap copis mozo Bigmosig-
HocTi pimmenb Komicii EAEC abo ix okpeMux mookeHb YCTaHOBYOMY JIOTOBOPY,
MDKHapOJIHMM [OTOBOpaM, sAKi mpuiiMaoTbcs B Mexxax EAEC, Ta pimeHHAM op-
raniB €AEC. Y pasi npuitHATTA pilleHHA Npo Bu3HaHHA pimeHHA KoMicii EAEC
a60 OKpeMIX JI0TO IIOI0XKeHb TaKMMI, IO He BiAIIOBiAal0Th YCTAaHOBYOMY JIOTO-
BOpy abo morosopam y Mexxax EAEC, Cyx €AEC cBoiMm pimeHHAM 30608 s13y€
Kowmicito EAEC y posymumii TepMmiH, AKuil He Mae nepeBumyBaty 60 gHIB i3
pHA yxBaneHHA pimenHsa Cymom €AEC, ysrogutu ocnioproBaHe pimleHHs Komi-
cii EAEC i3 nonoxxeHHAMu forosopis y mexxax EAEC. Baxxuso, 10 #is Takoro
pimenna Kowmicii EAEC npopoBXxyeTbces Micasa BCTYIy B CUIY BifillIOBifHOrO pi-
menHa Cyny EAEC no Buxonanua Kowmicieto EAEC uporo pimenns [2]. I mume
3a HasIBHOCTi OOTPYHTOBAHOTO KJIOIIOTAHHS CTOPOHU cHOpy fAis pimreHHs Komicii
€AEC ab0 oxpemux i1oro mojoxeHb, siki BusHaHi Cynom €AEC takumy, 1110 He
BifmoBigatoth foropopam y Mexxax EAEC, Mmoxke OyTy IpyusynyHeHa 3a pillleH-
Ham Cyny EAEC i3 gaTit BCTyIy B cyTy Takoro pimeHH: [2]. MoxxHa 3pobuty Bu-
CHOBOK, 1110 Cyy EAEC He Mmae komnereHIIil BigMinsaTi HopMu npaBa EAEC abo
amintoBaty ix. Cyz EAEC moske e 30608 s13atu Komicito EAEC ysropgury no-
TIOKEHH, #AKi, 3a pilneHHAM Cyny EAEC, cynepedars foropopam y Mexxax CAEC.
JIvire B oKpeMuX BUIIQIKaX fIif TAKOTO pillleHHA MOyKe Oy Ty IpU3YIJHEHa.

BogHouac TiyMaueHHA JI po3’sACHEHH: NoNoKeHb npaBa EAEC maioTh
peKoMeHpauitHuil xapakrep, mo nosbasnte Cyn €AEC moxmuBocti 6yTn
Y4YaCHMKOM IIPaBOTBOPYOTro MPOLeCy Ta 3/iMICHIOBATY BaroMuii BIVIVB Ha Gop-
MYBaHHS 1 PO3BUTOK ITpaBoBOro 1nons B Mexxax €CAEC. Kpanky B nuranni npa-
BoTBopyocTi Cyny EAEC nocrasuna ct. 102 Craryry Cyny €EAEC, y sKiit giTko
3akpinteno, mo pimenas Cyny €EAEC He 3MiHIOIOT Ta (a60) He BiAMIiHAIOTH
piroui HopMmu npaBa €AEC, 3aKk0HOIABCTBO Jiep>KaB-4IeHiB Ta He CTBOPIOIOTDH
HOB1 HOPMI.

BignmosigHo mo ganux odiniiioro caity Cyny EAEC 3a yac cBoro QpyHkK-
nionyBanHs 3 1 ciunsa 2015 poky Cymom €AEC 6yno posmisHyTO 5 cipas i
BIIHECEHO 5 TOCTAaHOB [6]. Yci cripaBu cTOCyBamcA NUTaHb BiAIOBITHOCTI pi-
meHb Komicii EAEC Jlorosopy npo EAEC Ta MibKHapOJHUM [JOTOBOPaM y Me-
xax €AEC, a Takox ocroproBanHs il un 6e3aisnpHocTi Komicii EAEC, mio,
Ha IYMKY 3asBHUKIB, 6€3II0CepefHbO CTOCYBa/IOCs IIPaB i 3aKOHHMX iHTepeciB
rOCIIOJIAPIOI0YOro Cy6’ekTa y cdepi MignpreMHUIIBKOI Ta iHIIOI eKOHOMIYHOI
misipHOCTI [6]. BigmosigHo, yci cipaBu 6y10 po3IIAHYTO 3a 3asiBaMy rOCIIOfa-
PIOIOYMX Cy0’€KTIB.

BucnoBku. Takum unHOM, IpoLeypy BupillleHH: criopiB y Mexax €AEC
YMOBHO MO)XHA ITOII/INTY Ha JiBi CTafil: 1) OCYZOBUIT PO3ITIAL CHOPY LUIXOM
KOHCY/IbTAIlil1, IeperoBOpiB Ta iHIMX CIIOCOOIB 3a YYacTIO AepyKaBy-4jieHa abo
Kowmicii EAEC; 2) BnacHe posriag ciopy Cygom €AEC.
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Ognsiero 3 ymoB posrany crpasu Cynom EAEC € 060B’A3K0Be IONepeHE
3BepHEHH: 3asBHMKa JI0 fepxaBu-wieHa abo Kowmicii EAEC Ta Bukopucranas
IpOLENYPU JOCYLOBOTO PO3INALY CIOPY LIIAXOM KOHCY/IbTallill, IEPEroBOpiB
Ta {HIIMX COCO6iB, meperbadeHNX YCTAHOBYMM [OTOBOPOM, Mi>KHApPOJHUMMU
porosopamy B Mexxax €AEC, 3a BUHATKOM BMIIAZIKiB, AKi NPsAMO IepenbadeHi
YCTaHOBYMM JIOTOBOPOM [2].

Cyn €EAEC € nocriitHo pirounm cypoBuMm opranoM EAEC, meTol0 Aisb-
HOCTI SIKOTO € 3a0e3IeYeHHsI OJHAKOBOTO 3aCTOCYBAHHS Jiep)KaBaMy-WIeHAMM
ta opranamyu €AEC Jlorosopy npo €EAEC, MibKHapoJHIX NOrOBOPIB y MeXax
€AEC, mbxHapopHux sorosopis €EAEC i3 TpeTiMu KpaiHaMi, a TaKOX pillleHb
opranis EAEC.

Cyn €AEC mouaB (yHKIIIOHYBaTV BiTHOCHO HellofaBHO. [li€BiCTb IjbOTO
MeXaHi3My BuUpillleHHs CIIopiB Oyzie J0BefieHO IPAKTYUKOIO 7 KilbKIiCTIO PO3ITIA-
HyTux cupas. OfiHaK aHami3 nonoxxenb JJorosopy npo EAEC Tta Craryty Cyny
€AEC pae 3mory 3pobuty BUCHOBOK, 1o Cyx €AEC HagineHnit focutb obMe-
JKEHOI0 KOMIIETEHLI€I0 11070 BUPILIEHH OKPEMOI KaTeropil criopis, 4iTKO nepes-
6auenux y ct. 39 Craryry Cyny €EAEC. Xoua cT1. 40 Craryry Cyny €AEC nos-
BOJIA€ iepyKaBaM-wiIeHaM BifHocuty o xommerennii Cyny €AEC inmi cropu,
AKIo BupimeHHA Takux cropiB Cymom EAEC npaMo nepen6adeHe yCTaHOBIMM
IoroBopoMm, MikHapozHumu gorosopamy EAEC i3 TpeTboI0 CTOPOHOIO, @ TAKOX
IHIIMMY MDKHapOJHMMM JOTOBOPaMM MK JepKaBaMu-4/IeHaMy, IIPOTe KpyC-
nukuis Cyny EAEC He NOMVPIOETHCS Ha OYAb-5IKi CIIOPY MAaITHOBOTO XapaKTepy.

TrrymaueHHs 11 po3’sicHeHHs nonokeHb npasa EAEC MaoTh pekoMeHia-
niitHnit xapakrep, mo nos6asnsge Cyny €AEC moxmmBocTi 6yTi y4acHUKOM
IIPaBOTBOPYOTO MpOIeCy Ta 3/iICHIOBATY BaroMumil BIUIMB Ha (OPMyBaHHSA il
PO3BUTOK ITpaBoBoOro 1nonis B Mexxax EAEC. Kpanky B nuTaHHi IpaBOTBOPYOCTi
Cyny EAEC nocrasuna ct. 102 Craryry Cyny €AEC, y sAkiit uiTko 3aKkpineHo,
wo pimenHsa Cyny €AEC He 3MiHIOIOTDH Ta (a60) He BIIMIHAIOTD Ail04i HOpMMK
npaBa €AEC, 3aKOHO[JaBCTBO Jlep>KaB-Y/IeHIB Ta HE CTBOPIOIOTb HOBi HOPMI.
Takox Craryt Cyny €EAEC He MicTUTD YiTKMX PO3’sCHEHD IOJO HPOLEeAypK
KOHTPOJIIO 3a BUKOHaHHAM pimeHb Cyny €EAEC.
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Kaspmupuk 10. 1. Ilponenypa paspemenns cnopoB B paMmKax EBpasmuiickoro sxoHo-
MIYECKOT0 COI03a

Annotanus. [IpegmeTom nccnefoBaHnA ¥ NIPaBOBOTO aHA/MN3A CTATbY ABJLAETCA MIPOLle-
Jiypa paspeleHus ClIopoB, KoTopas cGopMupoBanach I ieiicTByeT B paMKax EBpasuiickoro sko-
HOMIYECKOT0 c0103a. PaccMoTpeH mpaBoBoii cTaTyc 1 kommneTeH1ns Cyna EBpasuitckoro akoHo-
MMYECKOTO COK03a KaK IIOCTOAHHO JIEMICTBYIOLIETO OpraHa eBPasuiiCKON MHTETPaLi .

Knrouesnie cnosa: Cyn EBpasniickoro sKOHOMMYECKOTO COH03a, opranbl EBpasuiickoro
5KOHOMIYECKOTO COI033, IPOIeflypa paspelleHns CopoB B paMKaxX EBpasuiickoro sKoHOMIYe-
CKOTO COI03a.

Kazmiryk Yu. I. Procedure for resolving disputes under the Eurasian Economic Union

Summary. This article is an attempt to examine and analyses the dispute settlement proce-
dure within the Eurasian Economic Union. The legal status and competence of the Court of the
Eurasian Economic Union are being highlighted in the article. The article also describes which
cases fall under the jurisdiction of the Court of the Eurasian Economic Union. Thus the Court
hase jurisdiction to decide on all disputes arising out from the realization of the Treaty on Eurasian
Economic Union, international treaties within Eurasian Economic Union as well as decisions of
the its organs.

The article also highlights the legal requirements for the applicants. One of the requirement
to be satisfied by the applicant is the obligatory pre-judicial dispute settlement procedure by mean
of negotiations, consultations as well as other means defined by the Treaty.

The Court has the jurisdiction to decide over cases regarding the conformity of interna-
tional agreements signed within the Union to the provisions of statutory treats; compliance by
member states with the provisions of the Treaty on Eurasian Economic Union, other interna-
tional agreements signed within the Union as well as decisions of its organs. The Court considers
whether the decisions of the Commission comply with the provisions of statutory Treaty, other
international agreements signed within the Union including decisions of its organs. Jurisdiction
of the Court also includes the cases regarding the validity of measures taken by the Commission
of Eurasian Economic Union. Another important function performed by the Court is interpreting
of the legal norms of Eurasian Economic Union.

Key words: Court of the Eurasian Economic Union, organs of the Eurasian Economic
Union, dispute settlement procedure within the Eurasian Economic Union.



