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HECTEPEHKO C.C.

BOLeHT Kadexpbl Me>XAYHAPOZHOIO IpaBa
¥ MeXAYHapOAHbIX oTHOmeHnit HanmumoHanbHOro yHuBepcurera
«Opmecckas wpugNYecKass aKkageMus», K.10.H.

TEHAEHUWWN PASBUTUA NHCTUTYTA
OKA3AHWA NPABOBOW NMOMOLLM
1O YTOANOBHbIM AEAAM B XXI BEKE

ITpectynnocTh — opHa u3 OCHOBHBIX yrpo3 XXI Beka. Peakuma na o1y
yIpo3y Jlo/KHa OBITH afieKBaTHON M cbamaHcupoBaHHOI. Ilepen MupoBHIM co-
001IIeCTBOM CTOMT 3ajja4a CO3laHNA 3P PEeKTUBHOrO MEeXXAYHAPOLHO-IIPABOBOTO
peXMMa IIPOTUBOAEIICTBIA IIPECTYITHOCTH, BKTIOYAIOIIEro B cebs obiiee 1 Hey-
KJIOHHO€ COOMofieHNs npas YenoBeKa. CI0)KMBIINIICA Ha IPOTSKEHNI CTONETHI
MHCTUTYT 3KCTPAAMILUY BBICTYIAeT BaXKHOI (POPMOIl OKasaHMA B3aMMHOI TI0-
MOILYI TOCYAApCTB B 60pbbe ¢ MpecTYIMHOCThI0, 0becrednBas HEOTBPATNMOCTD
HaKa3aHWsA ML, CKPBIBAIOLIMXCA OT IpaBocyaus. C akTUBM3aLMeNi Ipolecca NH-
TepHAIVIOHAIM3a LMV IPECTYITHOCTY BblJjaya IPe/IIoIaraéMbIX IIPaBOHAPYIINATE-
JIell M OCYXK/IEHHBIX JIUI] CTAHOBUTCSA BCe 6o/lee 3HAYMMBIM 3B€HOM B CHCTEMeE
(bYHKIMOHMPOBAHMA YTOIOBHOI IOCTUIINNL.

B pesynbrare nsy4enus pasimyHbIX UCTOYHUKOB U JOKYMEHTOB, HAYMHAA
C Ip€BHUX BPEMEH, OYEBUIHO, YTO MHCTUTYT BbIJAYM IIOABEPICsA KOHLENTYalb-
HBIM M3MeHeHuAM'. Ha KajoMm aTane cBOero pasBUTUsA MHCTUTYT BbIa4yM Ha-
HOJHAJICA COIep>KaHMeM COOTBETCTBYIOIETO MCTOPUYECKOTrO NepHofa, Ipuob-
peras onpepenennble yepThl. B Havane XXI CT. MHCTUTYT BbIla4uy IIPOJO/IXKAET
3BOIOIMOHNPOBaTh. COBpeMeHHBbIE OOIEMMPOBbIE MPOLECCHI MHTETPAlNU U
m106aMM3anym TpeOyIT yCOBepIIeHCTBOBAHNA IPAaBOBOTO 0OOecedeHNs BO BCexX
cdepax MeX/TyHapOITHBIX OTHOIIEHMIT’. B mpoliecce ycoBepIIeHCTBOBaHMA, pac-
IIVPEHNUA U YITyO/IeHNA MeKTYHApOIHBIX OTHOLICHMI IIPOUCXOUT YCOBEPIIeH-
CTBOBaHMeE ¥ MHCTUTYTA BBIAUy IPECTYITHUKOB’.

Hecrepenko C.C. Icropuunnii po3sutok iHctuTyTy ekcrpaaumii / C.C. Hectepenko // AxTyanbHi
po0OJIeMH Aep KaBH 1 rpaBa : 30ipHUK HayKoBUX mparps. Bun. 48. — Oxeca : FOpumiana miteparypa,
2009. — C. 350-354.

Munuk B. B. MixkHapoIHO-TTpaBOBI 3acajiy i IHCTHTYLIHHI MEXaHI3MH 3aXHCTY [TPaB HAI[lOHATBHUX
MEHIIVH : aBTOped. TUC. Ha 3100y TTs HAyK. CTYICHS JOKT. FOpHI. Hayk : creml. 12.00.11 MixuapomHe
mpaso / B.B. Munuk. — K., 2005. - C. 1.

Tumuenko JI.JI. Mexaynaponnoe npaBo : yueOnuk / JI.JI. Tumuenko. — XappkoB : KoHcym; YH-T
BHYTp. Aeid, 1999. — C. 449.
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PasnuyHble acreKTbl MHCTUTYTA BbIJauy JIMI} He MOMYYMIN OKOHYATENlb-
HOTO pellleHNs B MeX/IYHapOJHOM IIpaBe ! COBPEMEHHOII IPAaKTHUKe TOCYAAPCTB
Y HaXOJATCA B IIOJTHOM 3aBUCUMOCTM OT IIPYIMEHEHMS COOCTBEHHBIX IIPABOBBIX
MOAXOMOB U IONMUTUYECKMX MHTEPeCOB TOCYapCTB B KOHKPETHOM ciny4ae. B cBs-
31 C 3TUM JaJ/IbHelIIee U3yYeHNe PasBUTUA UHCTUTYTA SKCTPAUIINY NIPeJCTaB-
NsieTcA BeCbMa aKTYa/IbHbIM.

B ropmpmyeckoii mutepaType BOIpOCcaM 3KCTpaAyIM TPpaBOHAPYLINTENEN
BCerZia OTBOJM/IOCh MHOTO BHYMAHYsI. SHAUUTE/IbHbIN BK/IaJ] B Pa3pabOTKy KOH-
L[eNTyalbHbIX OCHOB MHCTUTYTA BbIJA4M BHEC/IN M3BECTHbIE OT€YECTBEHHBIE U
3apy0Oe>KHble YIeHble, CPeiy KOTOPbIX MOKHO HasBaTh C.M. Beixpucra, H.A. 3e-
nmmHCKy1o, B.A. VMiBamenxo, C.®. Kpapuyka, VI.J. Jlykamyka, H.J. ITamxkosckoro,
H.II. Cucrynenko, M.J. Cmuprosa, A.X. Abammpgze, M.III. baccnynn, C. beau,
AM. boitosa, PM. Baneesa, 10.I. Bacunbesa, K. Bunmpxepr, JI.M. Tanenckyio,
I. xunbepra, A. Kaccese, B.H. KyapsBuesa, }10.B. Muukosy, A.B. Haymosa,
JI.®. Onmnenreiima, H.A. Cadaposa, K. Cranbpyk, A. Cran6pyk, M.[I. Illapro-
pornckoro, A. Illupepa u fip.

HecMoTps Ha sHauMTENIbHOE BHYMaHNE K BOIIPOCAM OCYIIIeCTB/IEHNA BbIfIa-
4l IIpeAIoIaraeMbIX IpaBOHAPYLINTeNIell X OCY>K[eHHBIX /NI, B JAHHOE BpeMs
B HayKe MeX/IyHapOJHOTO IIpaBa He CYIeCTBYeT OOLIeNPUHATOTO OIpe/ieIeH
aKcTpapuuuy (Bbiaun). PasmmyHoe TpaKTOBaHME OT/EIbHBIX aCIIEKTOB 9KCTpa-
AUV B MUPOBOJI IIPAKTUKe BBI3BAJIO pa3HOOOPa3HOE TONKOBAaHME ee CTOPOH I,
IIpexJie BCero, CaMoro MOHATHA SKCTpaguun. Kaxaplil 13 uccienopareseit 3To-
rO IIPAaBOBOTO SIBJICHUA, CTPEMACh 0OOCHOBATH OT/Ie/IbBHOE HOPMATVBHOE I10JIO-
JKeHIe, laTb 00bsICHEeHNEe TOMY WM MHOMY (DaKTy BbIauy, BBIBOAUT COOCTBEH-
HO€ Ompefie/ieHNe TIOHATUA BbIJJauy, KaK Pe3y/bTaT 9TOTO — IO/IMBAPMAHTHOCTD
IIO/IXOJIOB K IIOHVMAHVIO BBIIa4l KaK TaKOBOII'.

Ha ocHoBe npoBefieHHOTO MCCNIENOBAHMA aBTOP IpPUIIEN K BBIBOAY, 4TO
9KCTPAJUINI0 MOXXHO PacCMaTpMBaTb KaK OCHOBAHHYIO Ha MeXIYHapOMHBIX
JIOTOBOpAX, OOIENPV3HAHHbBIX IPMHINUIIAX MEXAYHAPOJHOTO IIpaBa X HOpPMax
BHYTPUTOCYAAPCTBEHHOTO IpaBa (popMy MeXyHapOIHO-IIPaBOBOJ IIOMOLIN B
YTOJIOBHBIX Jie/IaX, KOTOPas COCTONT B BbIJjadye OOBIMHAEMOTO [ OCYILIeCTBICHN
IIPABOCYAVSI MM OCY K/I€HHOTO /IS IPUBEeHNs B VICIO/THEHEe OOBYHUTENBHOTO
IIPUTOBOpa Cy/ia, KOTOpas MPefoCTaBIAeTCA TOCyJapCTBOM, Ha TEPPUTOPUN KO-
TOPOT0 HaXOAMUTCA 3allpalllBaeMoe JINII0 Ha 3alIpOC TOCYapCcTBa, KOTOpPOe MMe-
eT OCHOBaHMA IS OCYIECTBIICHNA CBOEJT IOPUCANKINY C COOIOfIleHMeM TIpaB U
VHTEPECOB JINL], TOJJIeXKAIVX BbIjade’.

Tax >xe 0 HacTOALIEro BpeMeHM CPeiM YIEHBIX HET Y€TKO MO3UIUY, K Ka-
KOJI cucTeMe 1y 00/1acTy IIpaBa ClIefyeT OTHOCUTD 9KCTpafuInio. Boiava i

! Csucrtynenko M. I1. Ekcrpaauuis (Bugaua 304MHIIB) siK TIpaBoBa Kareropis / M. I1. CBuctyseHko //

Bicuuk KuiBchkoro HarionansHoro yaisepcurery imeni Tapaca [llepuenxa. FOpunnani mayku. — K.
: KniBcekuii Hartionansnuii yHiBepeutet iMeHi Tapaca IlleBuenka, 2004. — Bum. 57. — C. 87.

2 Hecrepenko C.C. MiXHapoAHO-IIPAaBOBUH 3aXUCT IpaB JIIOAWHU NPH 3AifICHEHH] excTpaauIii :
IcC.... KaH[. topua. Hayk : 12.00.11 / C.C. Hecrepenko — O., 2010. — C. 18.
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HAaXOINUTCA B cpepe perymMpoBaHNsA MeXAYHAPOSHON U BHYTPUTOCY/APCTBEH-
Holt cucteM. Cpenn o6macTeit mpaBa, KOTOPbIe PETyINPYIOT MUHCTUTYT 9KCTPAsiU-
LV, pa3/IMYHBIMM aBTOPAMM BBIJEIAIOTCSA: YTOIOBHO-TIPOLIECCYaTbHOE, YTOJIOB-
HO€, aIMVHUCTPATUBHOE, KOHCTUTYLIIOHHOE 1 JIP.

MO>XHO BBIIETNTH HECKOIBKO TOYEK 3PEHM, B COOTBETCTBUY C KOTOPBIMHU
9KCTPafMLIMA PAaCCMAaTPUBACTCA Kak: 1) MHCTUTYT YrOMOBHO-IIPOLIECCYATBHOTO
IpaBa; 2) MHCTUTYT YTOJIOBHOTO IpaBa; 3) MHCTUTYT aJMUHUCTPATVBHOTO IIpa-
Ba; 4) MHCTUTYT C MEXAUCLUIUIVHAPHBIM XapaKTepoM; 5) UHCTUTYT MeXIyHa-
POHOTO YTONIOBHOTO IIPaBa.

ABTOp AB/IAETCA CTOPOHHMKOM OTHECEHNA MHCTUTYTa 3KCTpaguLuUU K
cdepe MEKIYHAPOJHOTO IIPaBa, a MIMEHHO MEXIYHAPOJHOTO YTOIOBHOTO IIPaBa.

besycnoBHo, skcTpapuumsa u ee npouenypa permaMeHTUPyeTcs U Mpoljec-
Cya/lbHbIM, ¥ MaTepya/JbHbIM HallMOHA/IbHBIM NpaBoM. K HOpMaM HaluoHab-
HOTO 3aKOHOJAaTeIbCTBA OTHOCATCA: KOHCTUTYLIVIOHHbIE HOPMBI, Pery/MpyoLiye
0011yIe BHY TPUTOCYAaPCTBEHHbIE IIPAaBOOTHOLIEHS II0 BOIIPOCAM SKCTPALMIVIIL:
O IIPUOPUTETE IIPaB U CBOOOJ YeTIOBEKA, O COOTHOILEHN MEXIYHAPOSHOTO I Ha-
I[IOHA/IBHOTO IIPaBa, O HeBbIJjade COOCTBEHHBIX TPaXKAaH 1 T.1. (CT. cT. 2, 10 Kon-
crurynyy Vramum 1947 r.', cr. cT. 1, 16, 25 OcHoBHOTO 3akoHa DemepaTuBHON
Pecrry6nmyxu Iepmanms 1949 1.2 HOpMBI 3aKOHOB 0 BbIaue (3akoH Pecniy6mmkm V-
nus 06 sxctpapuiuy 1962 r.%, 3akon Pecry6mmkn Vtamms 06 sxcrpagnuym 1988
r.%, 3akoH Kanaypl 06 axcTpagymyu 1999 r.°); yrooBHbIe HOPMBI, perypyloliue
BOIPOCHI PaKTUIECKNX OCHOBAHWI SKCTPATVIIIN, T.€. COBEpIIeHNE IKCTPAIVIIN-
OHHBIX IpecTymieHuit (ct. 8 YromoBHoro kogekca Pecniy6mmkn Can-Mapuno);
YTOJIOBHO-IIPOLIECCYaIbHble HOPMBbI: BOIIPOCHI 3a/Iep>KaHMA, B3ATIA MOJ, CTPAXKY
JIULI, BBIJITa4a KOTOPBIX 3aNpallNBaEeTCs, IPOBEIeHNEe CIeNCTBEHHBIX IeMICTBUI OT-
HOCUTE/IBHO 3alpamyBaeMblx 1 (YrolIoBHO-IIpoLiecCcyanbHblil kogeke OpaH-
1y 1958 1.7); moji3aKoHHbIe HOPMATUBHBIE aKTbI, KACAIOIIIeCs] BOIIPOCOB BbIAYN
(Tak, HaIpyUMep, B YKparHe JeiCTBYIOT VIHCTPYKIVA O MOpAJKe VICIIONb30BAHNSA
IIPaBOOXPaHUTE/IbHBIMI OpraHaMM BO3MOXKHOCTell HalyoHaIbHOTO LieHTpaib-

Koucrurymust Utanuu 1947 1. — [EnekrponHsIii pecypc]. — Peskxum noctyna : http://www.italia-ru.it/
node/4657

OcnosHoit 3axoH DeneparuBHoit Pecryomiku ['epmanust 1949 1. — [EnexTponHsIii pecypc]. — Pexnm
nocryma : http://vivovoco.rsl.ru/VV/LAW/BRD.HTM

The extradition act of India 1962 [EnexrporHBIi pecypc]. — Pesxum goctyma : http:/www.niew.gov.
my/niew/index.php?option=com_docman&task=doc_download&gid=344&Itemid=35&lang=en
Extradition Act Republic of Italy 1988. — [EnexrponHslit pecypc]. — Pesxum nocrtyma : http://austlii.
law.uts.edu.au/au/legis/cth/consol_reg/eoird17.txt/cgi-bin/download.cgi/download/au/legis/cth/
consol_reg/eoir417.rtf

Extradition Act of Canada 1999. — [EnexrponHslii pecypc]. — Pexxum nocryma : http://www.oas.org/
JURIDICO/MLA/en/can/en_can-ext-10i-1999.html

VYronosusrit Konexe Pecrry6rmikn Can-Mapuno. The Criminal code of the Republic of San Marino /
niep. ¢ urai. B. I. Makcumosa ; Hayu. pen. C. B. Maxcumosa. — CI16 : FOpummaecknit nentp Ipecc,
2002. — 252.

Code of criminal procedure for France 1958. — [Enexrponnsiii pecypc]. — Pexxum nocryma :
http://195.83.177.9/upl/pdficode 34.pdf.



e PaszButne OTIOEIbHBIX OTpaC}IeﬁI M MHCTUTYTOB MEXAYHAapOOHOTO IIpaBa 287

Horo 610po VIHTepniona B YkpauHe 110 IpeRyNpex/ieHNI0, PACKPBITUIO ¥ paccie-
moBaHMIO TIpecTyIuieHnit 1997 r.', VIHCTpyKImua o MOpsA/iKe BBHIIOTHEHNS €BpO-
NeJICKMX KOHBEHIMII II0 BOIIPOCaM YTOJIOBHOTO CYAONpPOM3BOACTBA 1999 r.2)).

B nanyoHa/IbHOM IIpaBe 9KCTPAgULMA 3aHMMAET OTBElEHHOE €il Hallyo-
Ha/IbHbIM 3aKOHOJ]aTe/IbCTBOM 1 IIPaKTUKOI MecTo. OJHAKO, 3TO HU B KOEM CIIy-
Jae He B/IMACT Ha TO 0e3yCIIOBHOE, Ha HAIIl B3IJIAM, 00CTOATENbCTBO, YTO B IIpefie-
JIaX MeXIYHapOJHOTO YTOJIOBHOTO ITpaBa 9KCTPafiNLIMA BBICTYIIAET OTHENbHBIM
VMHCTUTYTOM MeXJYHAapO[HOro yronoBHoro npasa. Kak numter E.I. JIsaxoB, «1pu
BbIflaye JIMLA B3aMMOJECTBYIOT HOPMBI IBYX CaMOCTOSTE/IbHbBIX IIPABOBBIX CU-
CTeM — MeXKIYHAapOHOTO IIpaBa I BHYTPUTOCYAPCTBEHHOTO IpaBa»’. Hemb3s He
COITIACUTBCS C aBTOPUTETHON To4Koi1 3peHus VI.J. JIykaiyka, KOTOpBIil yKa3bl-
BaeT, YTO HAJIM4Me Yy TOTO VI/IM MHOTO SIBJIEHMs He TOTbKO MEX/[yHapOJHbIX, HO 1
BHYTPUTOCYJJAPCTBEHHBIX ACIIEKTOB HE VICK/IIOYAET 3TO SABJIEHNE B COOTBETCTBY-
Iollelt 9acTy 13 chephbl MeKITYHAPOLHO-TIIPAaBOBOTO PEryIMPOBAHMA".

ToBops 0 pasBUTMM MHCTUTYTA SKCTpaguuumu B KoHIe XX Havasme XXI Be-
KOB MOYKHO BBIIETIUTb HECKOJIBKO aCIIEKTOB, MMEIOMINX KaK IIPAaKTUYECKYI0, TaK U
TEOPeTUYECKYI0 3HAYMMOCTb:

— QYHKIMOHMPOBaHME IPABO3AIVTHOIO MeXaHN3Ma SKCTPaIULINN;

- npobeMa cobmrofieHnA 6anaHca MeXXly IPaBO3AIVITHBIMY LIe/IIMM 9KC-
TpagUIMK ¥ LeNAMU oOecredeHuss MeXIYHAPOTHOTO COTPYAHMYECTBA TOCY-
IapcTB B 60pb0e ¢ MPeCTYIHOCTDIO;

- BBeJIeHle Opfiepa Ha apecT — HOBOTO MeXaHM3Ma Iepeaun 0OBIHAEMbIX
Y OCY)K/IeHHBIX JIV1I, 3aMEHVBILETO B OTHOLIEHNAX CTpaH EBpocorosa ¢popmans-
HYIO IPOLIeYPY 9KCTpafAULINM;

— pasrpaHMYeHNe IpoLefyp SKCTPAJULIMI U IIepeflaull AL B CBA3MU C CO3-
IaHMeM HOBBIX OPraHOB MEXIYHAPOJHO YTO/IOBHO IOCTUIIIL.

PaccmarpuBas npaBo3aluTHYIO TEHJEHIINIO Pa3BUTUs MHCTUTYTA 9KCTpa-
AUIVN, HeOOXOAMMO OTMETITD, elile u3BecTHbIT npaBoBex [.IT. Hukombckmit B
CBOEM OCHOBaTe/bHOM Tpyfe «O Bblflaue IMPeCcTYIHMUKOB 110 Haya/laM MeX/IyHa-
POJIHOTO IIpaBa», BbIJAHHOM B 1884 ., 00yc/IaBnImBa BbIjady He TOTbKO MHTEpe-
CaMM IByX FOCYIapCTB, MHTEPECYIOLIMXCS IIPOOIeMaMyl yTOTOBHOI IIOJIUTUKY, HO
Y IMYHOCTBIO IPECTYIHIKA, COOMofieHreM ero npas. «He Mm4HOCTD cylecTByeT
VIS TOCYAApCTBa, a TOCYAapCTBO IIA MMYHOCTY» . [To MHeHumto VIV Jlykamryka,

[HCTPYKIIiS TPO TOPSTOK BUKOPHUCTAHHS IPAaBOOXOPOHHUMH OpTraHaM1 MOXJIIMBOCTeH HanionamsHOrO
LeHTpanbHOro Ofopo IHTeproy B YkpaiHi y monepemKeHHi, pO3KPHUTTI Ta PO3CIiyBaHHI 37T0YHHIB
1997 p. // Ocimiiinmii Bicauk Ykpainu. — 1997. —Ne 9. - C. 77.

[HCTpYKIIiSt PO MOPSIIOK BUKOHAHHS €BPONEHCHKIX KOHBEHIIIH 3 MUTaHb KPUMIHAIBHOTO CY/IOUHH-
ctBa 1999 p. // Odimiiinmii BicHuk Yipainu. — 1999. — Ne 28. — C. 185.

JlsxoB E. I'. Teppopusm u MeXrocyaapcTBeHHbIE OTHOIIEHUs. — M. : MeayHapo/iHble OTHOILIEHHUS,
1991. - C. 110.

Jlykamyk U. UW. MexayHapOIHO-TIPaBOBOE PETYIUPOBAaHHE MEXKITyHAPOTHBIX OTHOIICHHN /
W. U. Jlykamyk. — M. : Mexxaynap. orHomenust, 1975. — C. 98.

Huxonsckwmii [1. I1. O BeIade nmpecTymHUKOB 110 HavainaM MeskayHapoxHoro npasa / JI. T1. Huxoms-
ckuit. — CI16 : Tunorpadus M. M. Cracronesuua, 1884. — C. 29.
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A.B. HaymoBa «B 11€710M MHCTUTYT BbIIa4/l Pa3BMBAJICsA B COOTBETCTBUM C UCTO-
PUYECKOl TeH[IeHLIMell eMOKpAaTU3aluy ¥ 3allNUThl IIpaB denoBekar'. [laHHas
TOYKA 3peHMs pasfe/sAeTcs MHOTMMY COBPEMEHHBbIMU YUYeHbIMU. «DKCTpafgI
He sIB/IsIeTCs1 OOrblile 3aepToit Hullleit cepbl IPaBOBO IPAKTUKM, CETOTHS 3TO
C/IO)KHOE [IBJDKEHME B HallpaB/IeHNY YHMBEPCATbHBIX MEX/YHAPOIHBIX HOPM O
IIpaBax yejioBeKa»’, — ormevaeT A. CTaHIOPYK.

B HacToA1ee BpeMs B KOHTEKCTe PACCMOTPEHMA BOIIPOCA O MPeJOCTaBIe-
HUU TIPAaBOBOJ1 MOMOIIM MEXJY rOCyJapCcTBaMi HeJOCTAaTOYHOE BHMMaHIUeE OT-
BOIMTCA Mpo6IeMe 3alUThI IPaB U CBOOO Ye/I0BeKa IpY OCYIIeCTBICHNN 3KC-
Tpaguuuu. B nponecce ocyiiecTBIeHNA BbILAYM IPOMCXOAUT BMENIATENbCTBO B
cdepy mpaB 1 cBOOOJ Ye/IOBeKa, B CBSI3Y C 3TUM B MHCTUTYTe 9KCTPAJVILINA OCO-
60e MecTO 3aHMMAIOT HOPMBI, HallpaB/ieHHble Ha obecIieueHne IpaB U cBoOOf
JTINII, BOBJIEYEHHBIX B 9KCTPAJUIMOHHYI0 Ipouenypy. [loaTomy K nensam skcrpa-
ALK, HAPAMY C IIPUB/IeYEeHNEM K YTOIOBHOI OTBETCTBEHHOCT) WM/IU BBINOJIHE-
HJIeM HaKa3aHUsA, He0OXOAMO OTHOCUTD obecliedeHye IpaB JINII, MOAJIeXKAIIX
BbIfIaue, IIOJOOHO IBYEMHOI Ie/IM YTOIOBHOTO IpoLiecca.

YKkasaHHas MO3UIVS NPOCIEXNBAETC B pabOTax MHOTMX Y4YeHBIX. «DKC-
TpafuIVA IO/DKHA OCYIeCTBIAThCA 6€3 YIljeM/IeHNA TOCYapCTBEHHOTO CyBepe-
HITeTa Y HapylleHns QyHaMeHTa/IbHBIX II0JI0KEHMIT YTOIOBHOTO IIPaBOCY/VI,
BKJIIOYAs IIpaBa BbIJaBaeMbIX JIMIl», — CIpaBemlmMBo oTMedaeT H.A. 3enmmuckas’.
H.A. Cadapos mogdyepkmBaeT, 4TO IPUHATIE MEKTYHAPOSHO-TIPAaBOBLIX AKTOB B
cdepe 3aIUTHI IpaB YenoBeKa 00YCITOBIUIO B I[e/IOM OIpefie/IeHHOE ITepe0CMbIC-
JIeHMe SKCTPAANIINI, CBA3aHHOE C YTBep>KAeHeM HeoOX0MMOCTy obecriedeHNst
IIpaB 4e/I0BeKa B CBA3U C BblfIaueil, B Ipefie/laX OCYLeCTBIeHN MeXIYHapOJHO-
rO COTPYJHMYECTBA B YTOJIOBHBIX fleflax’.

Ba’kHO OTMETUTB, UTO BO BTOPOIJI 0/10BMHE XX B. IPOMU3OII/IO OLUIYyTUMOE
yCcUIeHMe [IBVDKeHN B IOJIeP>KKY 3aKpellIeH)s IIpaB YelloBeKa Ha BCEMUPHOM
ypoBHe. I[IpyHIUIINaTbHO HOBOE IOHMMAaHNe IIpaB 4YeloBeKa OepeT cBoe Ha-
qajio ¢ npososrnauenusa 10 gekabps 1948 r. Tenepanbhoit Accambeeit OOH
O6meit mexmapauyy npas 4yenoBeka. M.II. Baccuynn yTBepKpas, 4Tto mocre
1948 1. onpepe/nAI0MMM CTao yITyb/IeHue 3aIUThI IPaB Ye/I0BeKa B 9KCTPaju-
IIVIOHHOM ITpolecce’.

Jlykamryk W. V. Bbiada OOBHHSEMBIX M OCYKICHHBIX B MEKIYHAPOIHOM YrOJOBHOM IIpaBe.
Yuebno-npaktuaeckoe nocobue / U. U. Jlykamyk, A. B. Haymos. — M. : PFOU/]], 1998. - C. 31.

2 Stanbrook I. Extradition : The Law and Practice / I. Stanbrook, C. Stanbrook. — sec. ed. — Oxford,
2000. — P. 4.

3enunckast H. A. MexiyHapoiHbIe IPECTYIUICHUS H MEXK/TyHapOJHAsI TPECTYITHOCTD : MOHOTrpadus
/ H. A. 3emmnckas. — Onecca : FOpuamdeckas nuteparypa, 2006. — C. 178.

Cadapos H. A. DkcTpaaunus B MeX/yHapOJHOM YTOJIOBHOM IIPaBe : MPOOJIeMbl TEOPHUH U TIPAKTH-
ku. Extradition in International Criminal Law : Problems of Theory and Practice / H. A. Cadapos.
— M. : Bontepce Kiysep, 2005. — C. 117.

5 Bassiouni M. C. International Extradition : United States Law and Practice. 3d rev. ed / M.C.
Bassiouni. — N.Y. : Oceana Publications, 1996. — P. 4.
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TaxuM o6pasom, OHOJ M3 OCHOBHBIX TEHJCHIVII PasBUTUA MHCTUTYTA
3KCTpaguuuu ABjsAercs ero ryMmannsanns. Ha nporsokennn XX - Havane XXI BB.
IIpaBa 4e/I0BeKa IPeBPATIINCh U3 CYIIHOCTHOTO IPM3HAaKa 3aIIaHOI, eBpOIei-
CKOJI IVMBW/IN3ALNY HA YHUBEPCA/IbHYIO LIEeHHOCTb, KOTOPasi IpM3HaeTCs BCella-
HETHBIM Ye/I0BeYeCTBOM, 671arofapsi STOMy T'yMaHUCTUYECKIIE Viey HeYK/IOHHO U
MIOCTIEI0BATENbHO BOIIOMIAIOTCA B 9KCTPAAUIIIOHHOM IIpoliecce.

BsanmopeiicTBre rocyapcTs B 60pbhe ¢ IpecTyIHOCTDIO B GopMe 9KCTpa-
AMIVY YPe3BBIYAIHO BaXKHO /st 0OecIiedeHNs1 YTOlOBHOTO TIpec/iefjoBaHms 06-
BUHAEMBIX JINI] VIV MICTIOJTHEHVISI HaKa3aHYIS, OfHAKO II000HOE COTPYIHIYECTBO
He JJO/DKHO NIPMBOANUTD K HAPYIIEHNUIO IIPaB YeoBeka. B cBA3Y ¢ aTuM, HeoOXonm-
MBIM BBICTYTIaeT COOJIIOfIeHNe OIpeie/IeHHOrO 6aaHca MeX/Ty Lie/iIMM 60pbOBI ¢
IIPeCTYIHOCTBIO, 00ecredyeHreM HeOTBPATUMOCT OTBETCTBEHHOCTM 3a COJlesIH-
HOe IIpecTyIUIeHMe U COOMoeHIeM TIpaB JINII, BbI/jada KOTOPBIX 3aIlpaIlBaeTCH.
O Ba)XHOCTHU COXpaHeHMs yKadaHHOro OanaHca orMevaioT VL.V Jlykamryk u A.B.
HaymoB: »..coBpeMeHHas NpPeCTYIHOCTb He 3HAeT TePPUTOPMATbHBIX T'PAHNI]
U 3TO UKTyeT HeoOXOAVMOCTb 00jiee TeCHOTO COTPYAHMYECTBA IOCY/IapCTB B
6opbbe mpoTus Hee. [Tpy aTOM BayKHO 0becrednTh HauIeXKalil 6aaHC MeXIy
MHTepecaMy TOCY/IapCTB IpY pelleHN) BOIIPOCOB BbIIAuM VI IpaBaMM BblJjaBae-
MbIx iy, I [DknnbepT crpaBeiMBO MOAYEPKMBACT: »...B 9KCTPAAMIVIOHHOM
IpaBe HaO/MofaeTcs XpyIKuii 6amaHc, ¢ OMHON CTOPOHBI, MEX/Y €TO ITOJIOXKEHNA-
MU O B3aMIMHOJ IIOMOIIM B YTO/TOBHBIX Jle/laX Ha MEXIYHAPOJHOM YPOBHE, I C
IPYTOil CTOPOHBI, 3aIuTol mpaB Gernbix mpectynaukos”. K. ge 3en, 3. [Moptc
yTBepxK/aT: «/cronb3oBanne pasaMyHbIX IPABOBBIX MHCTUTYTOB B 6opbbde ¢
IIPECTYIHOCTBI0O HE MOXKET UTHOPMPOBATb MEXIYHAPOLHO-NIPY3HAHHbIE IIpaBa
Je/IoBeKa U JO/DKHO ONMpPAThCsA Ha 6e3yCc/IOBHOe IpefocTaB/IeHNe IPAaBOBbIX Ia-
PaHTUIL JINITY, OTHOCUTE/IBHO KOTOPOrO IPUMEHAIOTCS COOTBETCTBYIOLIE MEPbI
HOPUHYX/EHUA» .

AHanu3 BbIlIeyKa3aHHBIX TOYEK 3PEHNUA IO3BOJIAET CAeNaTh BBIBOJ, YTO B
COBpeMEeHHBIX yC/IoBUAX 9 dexTrBHAA 60pbbA C MPECTYMHOCTHIO HEBO3MOXKHA
0e3 cobOmofeHNs IpaB U CBOOOJ, /LI, BOB/IEYEHHBIX B Chepy YrOlTOBHOTO CY-
porpousBoacTBa. COTPYyIHMYECTBO TOCYAAPCTB B 60pbOe ¢ MPeCTYIHOCTHIO He
JIO/DKHO BIeyb 3a cO00II HapyleHye IIPaB IV, BbIAada KOTOPBIX 3aIIPAIINBAETCS.

OpnHolt 3 0cOOeHHOCTelT MHCTUTYTA SKcTpamuiyy B XXI Beke ABIAeTCA
ero TpaHchopmanysa. B coBpeMEHHOM MEXIYHapOZHOM IIpaBe HaOmopgaeTcs
TeHZEHIVA YIPOILIeHNA IPOLeRypbl BbIjaun. B 9acTHOCTM, UIeT peyub O cMATYe-
HUM TPeOOBAHMIT «/JBOIIHO ITOACYSHOCTI», COKPALleHN! YMC/Ia OCHOBAHMIL OT-
Ka3a B BbIJjadye, COKpAI[eHN! POJIY a[IMUHICTPATUBHBIX OpraHoB. [IpenarcTsuem
B 9TOM IIpOLiecce SB/IAETCS HETOTOBHOCTD FOCY/JapCTB 6€30rOBOPOYHO IpM3HA-

1

Jlyxamyk U. Y. Mexxaynapomnoe yronosroe nipaBo / W. U. Jlykamyk, A. B. Haymos. — M. : Cnapk,
1999. - C. 213.

2 Gilbert G. Aspects of Extradition Law / G. Gilbert. — London : Kluwer, 1991. — P. 245.

> De Than C. International Criminal Law And Human Rights / C. de Than, E. Shorts. — London :
Sweet and Maxwell, 2003. — P. 194-198.
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BaTb BBIIAHHbIE B [PYTMX CTPaHaX Opfiepa Ha apecT BBUAY pasinduA CyeOHbIX
CHUCTEM, a ITIOPOIL U HELOBEPUA APYT K LPYTY.

Hawub6onbuiero nporpecca B yIpoueHn BbIIAuy JOOVUICH CTPAHbI-YICHbI
EBpomefickoro corsa, KOTOpble BBE/IM B OTHOLIEHMAX MEXJY c000J Tak Has3bl-
BaeMblit «EBpomneiicknit opaep Ha apecT». DakTU4ecKu OH IpefnoaraeT aBToMa-
TIYeCKOe VCIIONHEeHNe 3aIpoca O Iiepefiade IpefIioaraeMoro npecTynHmka, 6es
IIPOBEPKM 3TOTO 3alpoca ¢ TOYKM 3peHusA copepKanud. [Iponenypa skcTpagm-
IV B paMKaxX eBPOIEICKOI CUCTEMBI IIepeXXUBaeT 3Tall peopMbl, KOTOpasi Ha-
Yajlach JJaBHO ¥ B HACTOsllee BpeMs 3aBepIINIACh NOAB/IEHIEM HOBOTO MHCTH-
TyTa — eBpoIleiickoro oppiepa Ha apecT. C 1 suBaps 2004 I. B OTHOIIEHNUAX CTPAH
EBpomnerickoro Corosa mpoueaypbl 9KCTpaguLuy ObUIM 3aMeHeHbI creryduye-
CKMM IIPOLIeCCYa/lIbHbIM MEXaHM3MOM, I0PUANYECKOiT 623071 KOTOPOTrO SBUIOCH
Pamounoe pemrenne Espornesickoro cosera ot 13 uronsa 2001 1. «O eBponerickom
opZiepe Ha apecT U IpoLiefly pax Mepefadn Il MeXy FOCyapcTBaMy-4IeHaMM».
[Tpunatue PamouHoro pemenusa o EBpomeiickom ophepe Ha apecT BBENO B
MeXXYHapOIHO-IIPaBOBOI 060POT OJHY 13 HOBBIX OPM COTPYFHUIECTBA TOCY-
flapCcTB B 60pb0e ¢ IPeCcTYIHOCTHIO, TEPMUHOJIOTMYECKY 0003HaYaeMbIX KaK «IIe-
penada» (surrender).

KonBennusa Cosera EBponsl «O Bbijade npaBoHapymmTenei» 1957 r., kak
U TIpexjie, OyfeT perymupoBarb OTHOIIEHNA rocyfapcTs EBpocorosa ¢ apyrumn
CTpaHaMU, Kacalolyecs BblJjauyy. YIIPOLIEHHbIE XK€ IMPOLeAyphl Iepefadn i}
IIOJIJIEXXAT IIPMMEHEHMIO TOIbKO MeXy rocymapcrsamu Esponerickoro Corosa.

EBpormericknii opfiep Ha apecT BHeC CyLIeCTBEHHbIE I3MEHEHNA B IPAKTUKY
aKcTpaguumy. Bo-nepBpIX, epefaya jMija CTAHOBUTCSA VCKTIOUUTENIBHO CyHed-
HOJ IIpOLeyPOIA.

Bo-BTOpBIX, Ilepefjada He IMpeAronaraeT COOMIOfieHNs NMPUHINIIA «IBOVI-
HOTO BMEHEHU:A», YTO CYIIeCTBEHHO OT/IMYaeT ee OT IpoLenyphl Bblgaun. s
IIPYMEHEHNA €BPOIIEICKOTO OpJiepa Ha apecT He JeNCTBYET yCIOBUE, COITIACHO
KOTOPOMY JesHMe NO/DKHO PacCMaTpMBAThbcA KaK IPecTyIUIeHNE IO 3aKOHOJa-
TE/IbCTBY 0OOMX TOCYHAPCTB.

B-TpeThux, B OTM4ME OT MEXAYHAaPOSHBIX JOroBOopoB PamouHoe peme-
Hue EBpomnerickoro coseta oT 13.06.2002 «O EBponeriickoM opjepe Ha apecT 1
IpoLeypax nepefady UL, MeXXY FOCyAapCTBaMu-4IeHaMI» IIPeJyCMaTpUBaET
OI'paHVYEeHHBIII Ilepe4YeHb OCHOBAHMIT (MMIIePAaTUBHBIX U (PaKy/IbTaTUBHBIX) I/1A
OTKa3a B VICIIOJIHEHUY €BPOIIENICKOTO OPHepa Ha apecT.

B-ueTBepThIX, lepefaya MIja He IpefIioaraeT CoOMoIeHe paBua «Io-
JIMTUYECKOTO IIPECTYIITIEHN».

B—HHTI)IX, CYLECTBEHHDbIE IBMEHEHVA IIPETEPIICIIO IIPABMJIO HEBbITAYN cob-
CTBEHHBIX IpaXiaH. PakT IpUHAIEKHOCTY INLA K TPAXIAAHCTBY TOCYapCTBa,
KOTOPOMY HaIIpaBJIeH OPJep Ha apecT, He PaCCMAaTPUBAETCA KaK MMIIEPaTUBHOE
OCHOBAHINe JII 0TKa3a OT €ro VMCIIOTHeHNA .

' CokonoBa JI. M. EBporneiickuii opaep Ha apecT: CTaHOBJICHHE HOBOIO HHCTUTYTa B IIpaBe

Erpormeiickoro Coro3a / JI.M. Cokonosa // Poccuiickas roctuius. — 2006. — Ne 6. — C. 68.
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IToxa c/lIO>XHO CyIUTD O TOM, HACKOJIBKO YCIIEIIHO JeICTBYET HOBasA MPOIie-
nypa. O4eBMIHO, YTO 3aMETHO COKPATU/IACh IIUTENbHOCTD MPpOLiecca Iepefadn
3aIIpallyBaeMbIX JIMIL: IO COOOILIeHNIO Ipecc-cayx6b1 EBpokomuccum, oHa co-
cTaBnAeT B cpegHeM 1o Espomneiickomy Coro3sy 10 45 CyTOK, TOrja Kak IpoLecc
SKCTPaININN 1I0 CTpaHaM EBpocoio3a B cpefHeM I/INIICS OKOJIO [IEBATY MeCALeB'.

Beenenne EBpormerickoro opyepa Ha apecT KakK YIPOLIEHHOI IPOLefypbl
nepefayy OOBMHAEMBIX Y OCY>KIE€HHBIX He MOIJIO He 3aTPOHYTb IIpo6/ieMbl 06e-
criedyeHusA IpaB yesiosBeKa. He ciayyaiino, B saxmodenny EBporeiickoro coseTa oT
21 centa6pa 2001 1. oTMeYanoCh, YTO 3aMeHa CYIECTBYIOIEl CYCTEMBI 9KCTpa-
AUIVV OPAEPOM Ha apecT IO/KHA OCYIeCTB/IATHCA MapaIeibHO ¢ 0becredeHn-
€M TapaHTWI1 OCHOBHBIX IIPaB ¥ CBOOOJ, IIOCKONIBKY IIPUMEHUTENIBHO K 9KCTpa-
auiuy cOpMUPOBAIUCH OIpe/ie/IeHHble CTAaH/APThI 3alUTHI IPAB MHAVBU/OB,
CYLIECTBYIOT ONPEMENEeHHbIE OITACEHNA, YTO OTXOJ, OT IPMHIMNIIOB SKCTPAJULIAN
MO>KeT IIPUBECTU K CY>KEHUIO CHCTEMBbI IIPOLeCCya/IbHbIX TapaHTUIl B IIpoliecce
Iepefady NMpaBoOHapywmuTesnel crpanamu EBpocorosa. Bupumo, atuM He B 110-
CTIEIHIOI0 OYepefb OOBSICHSETCS BBeeHNE B TeKCT PaMOYHOrO pelieHus: HOpM,
HallpaBJIeHHBIX Ha 0OecIIedeHye IpaB MHAVBUIOB B CBA3M ¢ IpuMeHeHyeM EOA?.
B IIpeam6byne Pamounoro pemenns (1. 12) 3akperisseTcsi OAVMH U3 BaXKHENIINX
IIOCTY/IaTOB JJAaHHOTO aKTa, COIIACHO KOTOPOMY STO peIlleHNe yBaXkaeT OCHOBHBIE
mpaBa M cOO/IIOfaeT NPUHIMIIBL, IPU3HAaHHbIE CT. 6 [loroBopa o EBpomeiickom
Cotose n orpaxxeHHble B XapTuu EBpomnerickoro Corosa 06 OCHOBHBIX IIPaBax, B
vyacTHOCTH B I VI («IIpaBocynue»).

PackppiBasg BOIPOC O pasBUTHMM MHCTUTYTA 9KCTpaguuyy B Hadame XXI
BeKa, HEOOXO[VIMO YIIOMAHYTb O Ipo0/IeMe pasrpaHMYeHNs IPOLEefyp IKCTpa-
OV U TIepefjadll JInl, KOTOpas BOSHMK/IA B CBA3M C YYpexXjeHueM MexyHa-
POJHOrO YTOJIOBHOIO CY/a.

I[Tocne TorO, KaK craryT ObUI patuduuupoBa 60 rocygapcTBamMu Mupa, 1
mions 2002 roga Me>X/IyHapOJHBIN YTOJIOBHBI CY/, Hadyal OQUIVIAIbHYIO Hes-
TeNbHOCTD. [1o cocTosinmio Ha 1 mas 2010 ropa morosop parudunmposano 111
rocymapcts’, Bcero Pumckuit Craryt nopnucano 139 rocymapcTs.

B cBasu ¢ geaTenbHOCTHIO MeXIyHapOJHOTO YTOTOBHOTO CY/ia, Y PAZAA ro-
CyHapCTB BO3HMKAIOT BOIIPOCHI O COBMECTMMOCTH 00s3aTe/IbCTBA IO Iepefade
Me>xyHapOoTHOMY YTOJIOBHOMY CyJy C KOHCTUTYIIMOHHBIM 3aIIp€TOM Ha BbIlady
TpakJaH cBoeil cTpaHbl. [Ipo6eMbl BOSHUKAIOT B CBA3Y C TeM, KaKMM 00pa3soM
n36eXaTh KOJUIV3UY MEX/y VI3BECTHBIM KOHCTUTYLVMOHHBIM 3allpeTOM Ha BBI-
flaqy cOOCTBEHHBIX IPAX/AH C 00543aTeIbCTBOM I'OCYAAPCTB-yYaCTHIKOB Ilepefia-
BaTh I0/103peBaeMbIX MeXyHapOIHOMY YTOJIOBHOMY CyJy. DTOT 3allpeT BCTpe-

' Tam xe. C. 69.

Cadapos H. A. Empomeiickuii opaep Ha apecT B MEXaHH3ME IPAaBOBOTO PETyIUPOBAHUS IO
YTOJIOBHBIM JienaM cTpaH-wieHoB EBpomneiickoro Coro3a / H.A. Cadapos // IIpaBosenenne. — 2007.
—Ne 1. —C. 93-111.

Joxian Amnesty International — 2010 «IIpaBocymue 0e3 rpanuiy. — [EnexkrponHsii pecypc]. —
Pesxxum nocrtyma : http://report2010.amnesty.org/ru/key-issues/accountability
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YaeTcs B KOHCTUTYLUAX MHOTMX CTpaH 3amafHoli, LlenTpanbHoit u BocTounoi
EBporbl, a Takke B JIaTMHCKOJ AMepHKe.

Han6oree pacripocTpaHeHHBII! 11, IOXKaITyil, Hanb oj1ee IO Y/LA PHBII IIOAXOT,
K IaHHOJI TpOo6/IeMe OCHOBAH Ha NMPOBEJEHUN Ka4eCTBEHHOTO Pa3INyMsi MEeXAY
«riepefadeit» un «Bbiiaderi». Crarba 102 PuMckoro craTryTa roBOpUT OTAEIBHO O
nepegade, Win «focraBke mmua B Cyg» TeM WIM UHBIM TOCYJapCTBOM, I O BblJaye
KaK O «JOCTaBKe JIMIIa OJHVM TOCyJapCTBOM B IPyTOe rocynapcTBo». Ilpurom,
YTO COflep>KATeIbHbIN XapaKTep «TepPMUHOMIOIMYECKNX» PasININil MOXKET ObITh
MOJIBEPTHYT COMHEHUIO, TaKasA MIOCTAHOBKA BOIIPOCA MCXOANUT M3 NPVHIMIINAID-
HOTO pas3/mMyunsa MeXAY Iepefayeil paBHOCYBEPEHHOMY TOCYHApCTBY U Ilepefa-
4eif, IpY y4aCTUM U C COTTIaCKsA COOTBETCTBYIOLIETO TOCyAapcTBa, Cyny — MexXny-
HapOJHOMY OpPraHy, CO3JJAHHOMY Ha OCHOBE MeXXIYHapOJHOTO IIpaBa’.

CyiecTByerT ellle psAf 3alIpeTOB Ha BbIJIavy JINII, IPe/JI0/IaraloiiX B KaXKI0M
KOHKPETHOM CJIy4ae IpUMeHeHMe COOCTBEHHBIX ITPABOBBIX ITIO[IXOI0B U OL[EHOK
BBIIAIOIIETO TOCYAapcTBa. Hanmpumep, cocmaBmmch Ha MOMUTUYECKNI XapaKTep
IpecnefoBaHNA, TOCYAAaPCTBO MOXKET OTKa3aTh B BbIZiaue 3allpallBaeMoro JInia.
Hanmune y sanpamyBaeMoro rocyfapcrsa Ipasa 0 COOCTBEHHOMY YCMOTpe-
HUIO NIPYHUMATH pelleHMe 110 HOBOAY IPOChObI 0 Iepefade 0OBMHIEMOTO, JC-
XOZALIEN OT MEeX/[YHApOZHOrO TpuOyHasa, Mor ObI CBeCTU Ha HeT (YHKIVIOHM-
pOBaHMe CUCTeMbl MEXIYHAPOHOIO IpaBocyausd. Mexny TeM, Takoil JOrosop,
Kak CtaryT MeXXyHapO/JHOTO yTOTIOBHOTO Cy/ia, He T03BOJIAET FOCyApCTBaM I10
KaKMM-1160 OCHOBAaHNAM OTKa3bIBaTh B IpoChbe o mepenade muy. Eciu B oTHO-
HIEHNY SKCTPafMIY IMOTEHIMaTbHasA BOSMOKHOCTh HapYIIEH)A NPaB Yel0BeKa
II03BOJIsIET OTK/IOHUTD 3aIIPOC O BbIfjade, /sl IIepefadyt IoZO0OHbIN IOXO0L BOOO-
I[e MICK/TI0YaeTCs, HOCKO/IbKY CaMa CUCTeMa paccefloBaHusa U pa3buparebcTBa
B MEXIYHAPOJHBIX YTOTOBHBIX TpUOYHa/Iax NPVHMMAaeT BO BHMMAaHME IIPaBo-
samuTHbIT Pakrop’. Hanmpumep, cornacHo crt. 21 («IIpumenumoe npaso») Cra-
tyTa MYC, nnprMeHeHe U TOJIKOBaHME HOPM IIpaBa B COOTBETCTBUM C HACTOs-
IIeil CTaThell JO/KHO COOTBETCTBOBATH MEXIYHAPOJHO-IPU3HAHHBIM IIpaBaM
Jye/loBeKa M He IONYCKaTh HMKAKOTO HeOIaronpuATHOrO MPOBEfieHNs Pa3Inans
[I0 TaKMM IPU3HAKaM, KaK TeHJepPHbII MpusHak (1. 3 cT. 7), BO3pacT, paca, iBeT
KOXXU, SI3bIK, PEINTVS WV BEPOUCIIOBENaHNe, IOMUTIYECKIe VIV MHBIe yOexe-
HIA, HallIOHA/JIbHOE, STHMYECKOE WIM COLMAIIbHOE IPOMCXOXJEHME, MMYIIe-
CTBEHHOE, COCIOBHOE U/IM IHOE TIOI0KEHNE.

Taxnm o6pasom, nepegada 1, Mex/yHapOZHOMY YTOTOBHOMY CYZAY — ca-
MOCTOsATeIbHAs I0pUAMYecKas NMpoLefypa, peanusyemas B oTHomeHnax Cyga ¢

Human Rights Watch. [TamsTaas 3amucka «O cootBeTcTBHH PrMmckoro craryta MexkIyHapoIHOTO
YTOJIOBHOTO CyJja HEKOTOPHIM KOHCTHUTYIIHOHHBIM ITOJIOXXEHHSM Pa3IMIHBIX cTpaH mupa» 2002 T.
— [Enmextponnslit pecypc]. — Pesxum nocrtyna : http://www.hrw.org/russian/backgrounders/justice/
statut.html

Cadapos H. A. DkcTpaaunus B MeX/TyHapOJHOM YTOJIOBHOM IIPaBe : MPOOJIeMbl TEOPHUH U TIPAKTH-
k. Extradition in International Criminal Law : Problems of Theory and Practice / H. A. Cadapos.
— M. : Bonrepc Kiysep, 2005. — C. 314.
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3anpalyBaeMbIM TOCY/JapCTBOM M MCK/IIOYAIOLas CBA3b C SKCTPafUIINeii, 1o-
CKOJIBKY 0OpaTHOe cO3[jaBajio Obl HEIIPeOROIIMbIe IPETTCTBUS IS LIe/IU OCY-
IIeCTB/IEHNA MEX/[YHAPOHOTO IIPaBOCY M.

Kak nokaspiBaeT aHa/IM3 COBPEMEHHbBIX TeHIEHIUII B pa3BUTUM MHCTUTYTA
9KCTpafuIuy, ero pehopMupOBaHue SIBISIETCS HEOOXOAUMOCTHIO, KOTOPask MO-
JKeT IO3BO/IUTD a[JalITMPOBATh €r0 K HOBEJIINM YCTIOBUAM 60PbObI ¢ MEeXAYHa-
POJIHOJ IIPECTYIHOCTBIO, I OFJHOBPEMEHHO HOCTUYb LIe/IV COOMIONEHNs MIpaB U
cBOOOJ /IM1I, BOB/ICYCHHBIX B SKCTPAAUIIVIOHHYIO ITpoLeaypy. B ycmosusax, korma
TeCHas MHTErPalVis B pas/IMYHbIX chepax CTAHOBUTCS BeAyIeil TeHeHIIVIeN pas-
BUTVSI MEXXIYHAPOJHbBIX OTHOIIEHMII, 00'beiIHeHe YCUINIT MIPOBOTO cOo0b1ie-
CTBa FOCYApCTB B IPOTUBOAENICTBUM MPECTYIHOCTY MOXKET CYUTAThCA OFHMUM
13 IPMOPUTETHBIX HAaIIPaBJIEHNII MEXXJYHAPOSHOTO B3aMOEICTBIA.

I Tam xe. — C. 316.





