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MAJIOTA JI. 0.,

KaHIUAAT I0PUANYHNX HAYK,

CTapIINIii HAYKOBUI CIiBPOOITHUK I0PUAMIHOrO PaKyIbTeTy
KuiBcpkoro HanioHanbHoro yHiBepcutety imeHi Tapaca IlleBuenka

€BPOMENCHLKI COLJAABH] CTAHAAPTU
B KOHTEKCTI NMPABA HA COLIAAbHNN
3AXUCT B YKPAIHI

AHoranig. Y cTaTTi BCTaHOB/IEHO, 1[0 3TiHO 3 MonokeHHAMM OCHOBHOTO 3aKOHY YKpaiHa
€ COLia/IbHOIO IeP>KaBOI0, TOOTO BU3HAE JIIOMMHY HAJBUIIOI0 COLiaIbHOIO LIHHICTIO, 3a0e3meuye
KO)KHOMY TifJHUII piBeHb XXUTTH, IePepO3NOfiNie eKOHOMIUHI 6/1ara MiXk rpoMajssHaMu Bifo-
BilIHO [j0 IPMHIMITY COLlia/bHOI crpaBefnuBocTi. OfHAK 3aKpillIeHHA TAKOTO TUITY OpraHisalil
Iep>KaBHOTO Ta TPOMAJICBKOTO XKUTTS HE O3HAUAE, 110 HAlliOHA/IbHE COlia/bHe 3aKOHONABCTBO
YKpainu Bifnosigae itomy.

Y npoueci gocmipKeHHA IpOaHani30BaHO HAYKOBY JIiTEPATYpPY i3 aHOTO MUTAHHA Ta
BCTAHOBJIEHO, 1[0 Y 3B’A3KY i3 €BPOiHTErpaL{ifiHNM KYPCOM HAILIOI flep)KaBy Bce Iiie 36epi-
raloTh aKTYaIbHICTh MUTAHHS, [I0B 3aHi i3 aJanTalli€l0 Hal[iOHAIBHOTO COL{iaIbHOTO 3aKO-
HOJABCTBA YKpaiHM N0 €BPONENCHKMX HOPMAaTMBHO-IPAaBOBUX aKTiB COLia/IbHOTO IpaBa.
BsaBmu Kypc 10 €BpoiHTerpalnii AK 30BHIIIHPONOMITUYIHOTO IPIOPUTETY i KIMIOYOBOI METH
PO3BUTKY fiepkaBu YKpaiHa IOCTYIOBO 3/jiliCHIOE HAOMKEHHA CBOTO 3aKOHOZABCTBA [0
€BPOIIENICHKUX CTAHAAPTIB, Y TOMY 4YMC i y conianbHiit chepi. Ile osnavae, mo yci HOp-
MaTUBHO-IIPAaBOBi aKTM COIiaIbHOTO 3aKOHOZIaBCTBA YKpPaiHU, AAKi CbOTOJHI MPUIIMAOTbCA
BITUM3HAHUM 3aKOHOflaBLleM, MaioTb BifmosigaTu mpaBy Espomeiicbkoro Coro3sy. Tomy
3aBJlaHHA YKPAiHCbKMX HAYKOBIL[iB II0/IATAE B aHA/Ii31 €BPOIEIICHKUX COLjia/IbHUX CTaH/JapTiB
Ta BCTAHOBJIEHHI TOTO, AKMM € CTYIiHb afjallTallii COIlia/IbHOTO 3aKOHOZABCTBA YKpaiHU [0
€BPOIEIICHKIX COLlia/IbHUX CTAaHAAPTIB, Ta A0 AKUX aKTiB acquis communautaire morpebye
ajjanTallii BiTYM3HsAHe 3aKOHOLABCTBO.

BcranoBeHo, 10 YKpaiHa CbOrOfHi 3i/ICHIOE IiANbHICTD OO afjaNTallil HalliOHAaIbHOTO
COL}ia/IBHOTO 3aKOHOJJABCTBA JI0 EBPOIECHKIX COLIia/IbHIX CTaHAApPTiB. YKpaiHa patudikysana
61/IbILITy YaCTUHY HOPM EBPOIIeIICHKOI CoLliaTbHOI XapTil (eper/AHyTol), AKa € OfHUM i3 HallBaX-
NUBIIINX HOPMATHBHO-IIPABOBMX AKTIB, AKi MICTATb €BPOIEICDKI COLlia/lbHi cTaHAApTH. Takox
YkpaiHoto 37iiiicHeHO BaX/IMBUIT KPOK /0 patudikariii iHIIoro BaX1mBoro HOpMaTMBHO-IIPABO-
BOTO aKTy — EBPOIEIICHKOT0 KOJIEKCY COLiaIbHOTO 3a0e3MedeHHs (MeperaHyToro), Kuit 6ymo
MIJMICAHO HAIIOK JeP>KaBo. 3po0/eHO BICHOBOK, 110 HOPMM YKPATHCHKOTO 3aKOHOJIABCTBA
€ aJIalTOBAHNMI 10 CTaH/APTIB, MepefdadeHnx XapTiel €BPOIECHKOro CIiBTOBAPUCTBA IIPO
OCHOBHI COLIia/IbHi IIpaBa IPaLiBHUKIB.

Kno4o0Bi c1oBa: mpaBoBuil CTaHAAPT, COLliabHe 3aKOHOAABCTBO, EBPOIEIChbKE 3aKOHO-
JaBCTBO, acquis communautaire, EBpONENICbKe COLia/IbHe 3aKOHOABCTBO, alalTallis.
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ITocranoBKa mpo6memu. €pporneiicbka iHTerpaiis € Bu6OpoM ykpaiH-
CBbKOTO HapOfy, AKNUI I'PYHTYETbCA Ha YCBIZOM/IEHHI iCTOPMYHOIL i€HTUYHOCTI
Ta CIIJIBHOCTI i3 €BpOIEChKMMY KpalHaMM Ta BOJHOYAC € KaTalai3aTropom
pedopM, B OCHOBI fAKMX IepeOyBarOThb JeMOKpPAaTWYHI IIHHOCTI J1 colianbHa
cnpaBeIMBicTh. 1IoIITOBXOM [ YTBEPI>)KEHHA €BPOIHTErpanii AK KIHY0-
Bol MeTy YKpalHM CTaJI0 YKJIaJieHHA YTOAM IIPO NMapTHEPCTBO i CHiBpOOiTHU-
LTBO MK YKpaiHOIO i €BponeiicbKuMI CIiBTOBapMCTBAMI Ta IX JIep>KaBaMI-
ywieHamu Bif 14 depBHs 1994 poky [1], y skiit, 30kpeMa, Oyn10 CIpsMOBaHO
KYpC 30BHIIIHBOI MOITUKY IO HAaOMVOKEeHHS BITYM3HAHOIO 3aKOHOLABCTBA JJO
€BPOIIEIICHKOTO 3aKOHOAABCTBA. 1o cyTi, i3 IbOr0 MOMEHTY pO3II0YaBCA [OB-
IV IIpOLeC afjanTallil 3aKOHOJABCTBA YKPalHM [JO €BPOIENChKUX CTaHLAPTIB.
He oMuHyB 1jeit porec i conianbhy cdepy, ajpke B paMKax 30VDKeHHA yKpa-
THCBKOTO Ta €BPOIIEICHKOTO 3aKOHO/JaBCTB Y3TOKEHICTh Ma€ OYTH JOCATHYTA
B ycix 6e3 BUHATKY cepax, a He JIMIIe B OKpeMIX. TOMY BayK/IMBUM HaIIpsIMOM
€BPOIHTErpaliiffHOrO KYpCy € BUSHaYeHHs €BPONEIChKIX COLlia/IbHUX CTaHgap-
TiB SIK CK/IaJJHV/KQA HAal[iOHAJIbHOTO COLia/IbHOT'O 3aKOHO/IABCTBA YKpalHIL.

[TpoTarom mnepiofy He3aneXHOCTI YKpaiHM BiTYM3HAHOMY 3aKOHOJIABIIIO
TaK 1 He BA/JIOCh BPETY/II0OBATI COLjia/IbHY C(l)epy TaK/M YMHOM, 11[06 BOHA BiJj-
IIOBiTajIa €BPOIIEICBKUM 3pa3KaM: Bce Ille He paTndikoBaHi BCi eBpomeiichbKi
HOPMAaTUBHO-IIPABOBI aKTU COI}ia/IbHOTO 3aKOHOJABCTBA, HA HAYKOBOMY piBHI
PEryIsApHO aHai3yl0TbCs NMPOOIEMY CY4acCHOIO CTaHy 3aKOHOABCTBA YKpa-
iHuM mpo corjianbHe 3a0e3neyeHHs. B TakyX yMoBax HeOOXiHICTD JOCTIIKeHHS
€BPOIEIICPKMX COIja/IbHUX CTaH/ApTiB IOB’s3aHa i3 TMM, 1O eeKTUBHICTH
peaizanii €BpOiHTeTpaL[ilfHOr0 Kypcy 0e3lnocepeHbO 3aleXNUTh Bill CTaHY
HaIliOHA/IbHOTO 3aKOHOJABCTBA TA 10T0 BiITIOBIJHOCTI €BPOIENICHKIM CTAaHAAP-
TaM. BpaxoByroun Te, 110 BiTYM3HAHE COLIia/IbHE 3aKOHOJABCTBO CbOTOfIHI € He
IO KiHIIA aJallTOBAaHUM [0 €BPOIEICbKUX CTAHAAPTIB, MUTAHHA NOCTIKEHHA
€BPOIIEVICHKMX AKTIiB COLia/IbHOTO 3aKOHOMABCTBA 3A/IMINAETHCA aKTyalbHUM
IS JOCTIi>KEeHHS.

AHani3 ocTaHHIX mocmimKeHp i myOmikanin. [l BiTunsHAHOI HayKn
€ TpafgULiiHUM iHTepec MOCHIAHMKIB [0 NUTAaHb €BPOIENCBHKUX CTaHMAAP-
TiB Ta COIIiaJ/IbHOrO 3aKOHOZABCTBA HAIOl Iep>KaBM Yy KOHTEKCTI J1Or0 IIpo-
671eM Ta HampsAMIB yHOCKOHa/eHHA. ToMy 3arajzoM y BiTYM3HAHIN NpaBoOBill
JOKTpUHi 6arato BYEHMX NPUAIIAMM YBary NMUTAHHIO €BPOIENICHKUX CTaH-
mapriB, Ak-oT: B.M. bectauactumii, H.b. bonorina, 1.3. bpanyk, O.B. Iono-
BeHKo, C.B. Ipnmiak, O.0. I'y6anos, C.B. Ictomin, 10.B. Kosb6aciok, T.O. Kono-
moenb, B.JI. Koctiok, II.M. Jlucenko, O.I. Muxkonenko, B.®. MockaneHko,
H.M. Myxukosa, I.B. HoBocenbcbka, H.M. Ilapxomenxo, O.B. IIpuninmuyk,
O.B. Tumenxo, O.A. Teniuko, M.M. ®ecbkos, O.b. Yopromas, M.M. lllymurno.
BopHouac aHani3 ix HAYyKOBMX JOPOOKIB Jla€ MizcTaBy CTBEPAKYBATH IIPO Bif-
CYTHICTb KOMIUIEKCHOTO IIJIXOAY 10 OCMUC/IEHHS CIlel(iky €BpOIeiiCbKIX
COIlia/IbHVX CTAaHIAPTIB, @ TAKOXX iX POJIi /I Bpery/II0BaHHsA COLlianbHOI chepn
B Hamii gepxxasi. Tomy 3agaya popMyBaHHA LiTiCHOTO 71 00’ €KTUBHOTO yAB-
JIEHHA IIPO 3MICT €BPONENCHKUX COLa/IbHUX CTAHAAPTIB Ta Mipy ajamnTarnil
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BITUM3HAHUX aKTiB COIliaJIbHOTO 3aKOHOJaBCTBA [0 iX MOJIOXKEeHb BCe IIe CTO-
ITb nepef BITYM3HAHNUMU HAYKOBIIAMMI.

MerTo10 cTaTTI €: 1) BUAIINTY OCHOBHI €BPONENIChKi CTAaHJAPTH B COLiasIb-
Hill cdepi; 2) BCTAHOBUTU IepesliK CTaHAAPTIB, paTU(iKOBaHUX BiTUM3HAHUM
3aKOHOJIaBLeM; 3) IpOaHali3yBaTu 3MiCT, POJ/Iib, 3HaUEHHS Ta 0COOIMBOCTI KOX-
HOTO i3 BUZIi/IeHNX €BPOIEIICbKIX CTAHJAPTIB y coLlianbHil cdepi; 4) BUSHAUUTH
criendiky KOXKHOTO i3 €EBPONENICHKUX COLiaTbHNX CTAHAAPTIB.

Bukmrag ocHOBHOro Marepiamy [JOCHiI)KeHHA. fIK 3a3Hadae y CBOIN
npani [.B. HoBocenbcpka [2, c. 96], cboropui Pajja €Bpony yxBamuia 6inbiie
150 axTiB i3 IUTaHb IIPaB JIOAVHN, Y TOMY YUCII 11 TUX, IO MICTATH COLIia/lIbHi
cTaHmapTu. BiOBifHO, 1O OCHOBHMX CTaH/APTIB B COLia/ibHiN cdepi gocmif-
HULIEI0 BiITHECEHO CTaHJAPTY, 3aKpilyIeHi B HACTYIHUX HOPMATHBHO-IIPABO-
BUX aKTax: 1) €BpomeiichbKill couianbHiit xaprii (mepermsanyrii) (ETS Ne 163)
Big 03.05.1996 poky [3]; 2) €BpomeiicbkoMy KofeKci coliaipHOro 3abesre-
yeHHA (meperiHyToMy) (ETS Ne 139) Big 06.11.1990 poxky [4]; 3) Xaprtii €Bpo-
MIEeJICbKOrO CIIIBTOBAPVCTBA IIPO OCHOBHI COLiia/ibHi IpaBa IpaliBHUKIB Bif
09.12.1989 poky [5]; 4) XapTii ocHOBHUX mpaB E€Bpomnelicbkoro Co3y Bif
07.12.2000 poxky [6]. Ha Hamry gymKy, BiTHeCeHHA HO IIbOTO Iepermiky Xapril
OCHOBHMX IIpaB €Bporericbkoro Comay Bix 07.12.2000 poky [6] € mocuts cip-
HJM, OCKIJIBKI 1IeJ1 HOPMaTVMBHO-IIPAaBOBMUII aKT, Ha BIAMIHY BiJj iHIINX, BUJiIe-
HIIX aBTOPOM, OXOIUTIOE IIMPOKe KOJIO IIPaB, a He JIMIIe Collia/IbHUX. BignosifHo,
Ti COLia/IbHI CTaH[APTHU, AKi B Hill 3aKpillIeHi, 110 CYTi, Hy6}IIOIOTb CTaHJAPTH,
AKI 3aKpillJIeHi B iHIINX HOPMAaTMBHO-IIPAaBOBUX aKTaxX. ToMy, Ha HaIlly [YMKY,
MATAHHA €BPONEVICHKNX COLia/IbHUX CTAH/IAPTIB BAPTO PO3IVIANATI Y KOHTEKCTI
iX 3aKpillJIeHHS B HOpMax BUI€HaBeleHNX HOPMAaTYBHO-IIPAaBOBMUX aKTiB.

Tak, €Bpomneiicbka couianbHa xapTis (mepernmsnyra) (ETS Ne 163) Bipg
03.05.1996 poxy [3] € ogHUM i3 HalIBaX/IMBIIINX HOPMATNBHO-TIPAaBOBUX AKTiB
€BPOIEIICHKOTO COIIiaIbHOTO 3aKoHO#aBcTBa. CaMe ToMy parudikarisa Ykpai-
HOI0 E€BPOIIENICHKOI coliabHOI XapTil (mepernsHyToi) 14 BepecHs 2006 poky
[7] € opHMM i3 HalIBaX/IMBIIINX KPOKiB HAIIOI lep>KaBM Ha IUIAXY [0 afalnTaril
COLIiaJIbHOTO 3aKOHOJABCTBa YKpalHu [0 acquis communautaire.

AHasi3 nono>xeHb €BPOIEICHKOI corjianbHoi XapTii (nepersanyToi) (ETS
Ne 163) Bip 03.05.1996 poxy [3] cBiguuTh Ipo Te, 1110 BOHY ITepef0avaroTh 3aXUCT
TaKMX BaXIMBUX COLia/IbBHMX NPaB IPOMaJfH, K IpaBO Ha Ipaljlo, IpaBoO Ha
cripaBeuBi, 6e3neyHi Ta 37l0pOBi YMOBU IIpalli, IpaBo Ha CIIpaBeJINBY BUHA-
rOpofy, IPaBO Ha CTBOPEHHA OpraHisaliil Ta yK/IaJleHHA KOJIEKTUBHUX JOTOBO-
piB, IpaBo JiiTell Ta MifTiTKIB Ha 3aXVCT, IIPAaBO Ha COIlia/ibHe 3abe3IeYeHHA Ta
OXOPOHY 3/I0pOB’s, IIPaBO Ha COIliaJIbHY Ta MEAWYHY JOTIOMOTY, IIpaBo ciM’1 Ha
coLjia/IbHMIL, IIPAaBOBMII Ta EKOHOMIYHMII 3aXCT, BK/IIOYAK04N [JiTeil Ta MiJIiTKiB,
IIpaBO YO/IOBIKiB i )KiHOK Ha piBHI MOXX/IMBOCTI Ta piBHE CTaB/IeHHA Y BUPIiIIEHHI
NUTaHb LWOJO IpalleBIAlITYBaHHsA, IIPAaBO Ha 3aXMCT TPYAAILIMX-MIIPaHTIB Ta
ixHix popuH Towo. fK 3asHavaroTh H.b. bonmorina Ta M.M. ®ecbKoB, OfHi€0
i3 ocobmmBocTeit Xaprii € Te, 10 Y 3MiCTi IIbOr0 HOPMATUBHO-IIPABOBOTO AKTY
IIpaBa, Ha3BU SKUX BUHECEHI y Ha3By CTaTTi, IOAi/NAI0OTHCS Ha Oi/IbII KOHKPeTHi
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IIpaBa, 1[0 3aKpilUIeHi B OKpeMMX ITyHKTaX 3a3HaYeHMX CcTaTell. Y Takumit crocio i
LUIAXOM TaKOI KOHKpeTH3allii lepesliK IpaB 3HaYHO posmmpeHo. [Ipu npomy mif
gac paTM(biKaui'i Jep>KaBa caMa BM3HA4a€, AKi caMe IMyHKTY KOHKPETHOI CTaTTi
BOHa 06mpae ma parudikanii [8, c. 40]. Came Tomy YkpaiHa npuegHanach He
IO ycix crarent XapTii, a e go 27 craTeil Ta 74 MyHKTiB CTAaHOM Ha MOMEHT
parudikauii, Ta o MyHKTIiB 3, 4 crarTi 12, 3rofoM 3rigHo i3 3akoHOM YKpaiHu
«IIpo BHeceHH: 3MiHU [0 MYHKTY 2 3akoHy YKpainu «[Ipo patudikauito €spo-
nejicbKoi couianbHol xapTil (meperisiHyToi)»» Bif 17.05.2017 Ne 2034-VIII [9].
I[Ipu 11pboMy 3BepHEMO yBary Ha Te, IJ0 YKpaiHa He B3si1a Ha cebe 30008’ A3aHHA
CTOCOBHO TaKMX IIpaB: YCTAHOBJIEHHA IIOPIYHOI OIIa4yBaHOI BifATyCTKM TPU-
Ba/ICTI0O HE MEHIIle YOTUPbOX TVDKHIB; BU3HAHHA IIpaBa IPalliBHNUKIB Ha TaKy
BIHATOPOJY, sIKa 3abesmedye iM Ta IXHIM CiM'IM JOCTAaTHill >KUTTEBUIT piBEHb.
Kpim Toro, Ykpaina He B3ssa Ha cebe 3000B’s13aHHS 3aIIOYaTKYBaTH CUCTEMY
coriayibHOTO 3a0e3IedeHHs Ta MATPUMYBaTH ii PYHKI[iOHYBaHHS Ha 3a/{0Bi/Ib-
HOMY piBHI i He paTn¢ikoBaHO HOpMY, IPUCBSAYEH] 31/ICHEHHIO ITpaBa Ha COLi-
aZIbHy Ta MEIVYHY [OIOMOTY i1 IpaBaM TPYAAIIMX-MIIPAHTIB Ta YIEHIB IXHiX
cimeli Ha 3aXMCT i JonIOMOry. 3a/IMIIAI0ThCS He3aXUIIeHV MY IIpaBa MpalliBHUKIB
Ha 3aXJICT iXHIX IIpaB y pasi 6aHKpyTCTBa IXHPOrO POOOTOZABIISA, @ TAKOXK Hepa-
TU¢iKOBaHe MPaBO O[O0 BCTAHOBJIEHHA IIiH HA XXUTJIO, JOCTYIHUX IJIA MaJlo-
3abesneveHnx oci6. He 3Baxatoun Ha Taki MOMEHTH, BayX/IMBUM JOCATHEHHAM
Ykpainnu € Te, o €Bporericbka coljianbHa xaprTis (mepernanyta) (ETS Ne 163)
Bix 03.05.1996 poky [3] € parudikoBanoro B YkpaiHi, TOOTO € 4aCTMHOIO Hallio-
HAJIbHOTO 3aKOHOAAaBCTBA. IIpuennaBmmce 10 nux HOpM, YKpaiHa nifiTBepauia
CBilt eBpomeiicbKumit BUOIp i B3sia Ha cebe 30008’ sI3aHHS HAOMM3UTH IIPABOBE
PeryIIoBaHHA COIia/IbHOTO 3aXMCTY Ta 3abe3NeyeHHs HaceJIeHHs JIO €BPOIIeii-
CBKIX CTaHJapTiB.

Tak, y smicTi EBponeiicpkoi conianpHoi xaprii (mepernaryToi) (ETS Ne 163)
Biz 03.05.1996 poky [3] 3akpinieHO HM3KY OCHOBOIIO/IOKHUX COIIia/IbHMX IIPaB
JIOAVIHYM Ta TapaHTil IX 3filicHeHHA. IIpuKiIajaMy Takux Ipas €: BU3HAYEHE
y craTTi 11 mpaBO Ha OXOPOHY 3[J0pOB’s; HepenbadeHe CTaTTelo 12 mpaBo Ha
coniasipHe 3abe3IeyeHHs, sIKe BK/II0YA€E KOMIUIEKC 3000B’13aHb CTOpPiH XapTil
(cTarTs He parudikoBaHa YKpaiHOI0); BCTAHOBJIEHE CTATTEI0 13 IMpaBo Ha Coli-
aJIbHY Ta MeINYHY flortoMory (He patudikoBaHa YKpaiHOI0); per/laMeHTOBaHe y
cTarTi 14 mpaBo Ha KOPUCTYBAHHA IIOCTYTaMy COIIia/IbHUX CTY>k0; BCTAHOBJIEHE
y crarti 15 mpaBo ocib 3 iHBamigHICTIO HAa CAMOCTINHICTD, COILlia/IbHY iHTerpaIlio
Ta y4acCTb y )KUTTI CYCIIi/IbCTBA; BU3HAY€He y CTATTi 16 mpaBo ciM’1 Ha couianb-
HIIA, TIPAaBOBUI Ta €KOHOMIYHMI 3aXJCT; perIaMeHTOBaHe CTarTen 17 mpaso
miTey Ta IMiJUITKIB Ha COljia/IbHUI, IIPaBOBMUI Ta €KOHOMIYHMII 3aXMCT; BCTa-
HOBJIEHE Y CTaTTi 23 mpaBo 0ci6 moxmnIoro BiKy Ha COILia/IbHUI 3aXVCT; IIepef-
6adeHe crarrero 30 IMpaBO Ha 3aXUCT Bif GiAHOCTI Ta COLIABHOTO BiTUy>KeHHS
Ta iHWI conjianbHi npasa. IIpy HbOMY, AK 3a3HAYAETHCA HAa HAYKOBOMY PiBHI,
aHaJIi3 BiIIIOBIMTHOCTI HalliOHA/IBHOTO 3aKOHOAaBCTBa paTM(biKOBaHMM CTaTTIM
€BpomneiicbKoi colianbHoi XapTii (eperiaHyTol) CBifuuTh IO Te, 1[0 HOPMMI
COLIia/IbHOTO 3aKOHOJABCTBA YKPAalHM HE € a[JallTOBAaHMMM JO €BPOIENICHKNX
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COIia/IbHUX CTaH/apTiB, mepenbadyennx Xapriero [10, c. 306]. Hanpuknan, y
vyacTuHi 1 Ta 2 crarTi 31, s1Ki 6y paTudikoBaHi HaIIOW iep)KaBoo, BU3HAYEHO,
10 YkpaiHa B3si/Ia Ha cebe 060B’A30K CIIPUAHHA HOCTYITY /10 KUT/IA HAJIEXKHOTO
piBHA Ta 3amo6iraHHsA 6€30MHOCTI i 1l CKOpOYeHHS 3 MeTOIO II HOCTYIOBOI JIiK-
Biganii. IIpore, mo cyTi, y HalliOHa/IbLHOMY 3aKOHOJABCTBI Bi/ICyTHI rapaHTil
peasizaii 1boro 060B’A3Ky. ToMy MO>KHa 3pOOUTY BUCHOBOK IIPO Te, 110 peati-
3allifg CTaHAAPTIB, BU3HAYEHUX XaPTi€l0, € HEHOCTATHBO ePEKTUBHOIO.

3 inmoro 60Ky, € i mpotmnexHi npuknagy. Tak, crartsa 30 Xaprii BusHavae
IIPaBO Ha 3aXWCT Bij 6ifHOCTI Ta coliabHOrO BiguyxeHHA. He 3Bakaroum Ha
Te, IO YKpaiHa € IepXKaBolo i3 cTabiIbHO BUCOKMM piBHEM OiTHOCTI, fepxaBa
3[IIICHIOE iANIbHICTD, CIPAMOBAHY Ha IIO/I0JIaHHA 1IbOTO HETaTVBHOTO ABUIIA.
Hanpuxnag, B Ykpaini npuitnaro Crparerito nmogonanssa 6igHocti [11], i npu
npoMy mopoky Kabinerom MiHicTpiB YkpaiHu 3aTBep/Ky€eTbCA IIAH 3aXOfiB,
CIIpsIMOBaHMX Ha peanisanito 1iei Crpaterii [12]. A ToMy 3po6MMO BUCHOBOK,
1[0 HOPMY HAIiOHAIbHOTO COLIia/IbHOTO 3aKOHOABCTBA Oy/IM YaCTKOBO IIpUBe-
IeHi y BiIMIOBiIHICTD 10 €BPONENICHKMUX COLiaTbHUX CTAHJAPTIiB, BUSHAYEHUX Y
€BpoIelichbKiil colianbHii XapTil (meperisaHyTiii), ane BogHOYAC AesiKi 30008 s1-
3aHH:A He BUKOHaHi YKpaiHOI JOHVHI.

OTxe, EBpormericbka coljianbHa xapria (mepernanyTa) (ETS Ne 163) Bin
03.05.1996 poxky [3] y cBOeEMY 3MicTi BU3HAYA€E CHCTEMY OCHOBOIIOJIOXHIX COITi-
QJIPHVX IIPaB Ta KOHTEKCTHUX HAIPAMIB LIOf0 IX peanisalii, ki MaloTh OyTH
3ampoBa/KeHi lep>KaBaMM, sKi O Hel IpMenHamuch. YKpaiHa B3sa Ha cebe
000B’A30K iMIIEMEHTYBaTV OKpeMi ITOJIOKeHHS, K| Hallla iep>KaBa BU3HAYMIIA
y cIeljiaIbHOMY IOPsA/IKY, Y HalliOHa/IbHE COllia/ibHe 3aKOHOABCTBO.

Takum umHOM, €Bpomericbka conjanpHa xapTis (mepermsanyra) (ETS
Ne 163) Big 03.05.1996 poky [3] sik MbKHapOZHMIT HOPMATUBHO-IIPABOBUII aKT,
AKUI 3aKPIIUIIOE Y CBOEMY 3MiCTi €BpOIIENCHKI COLlia/ibHi CTaHapTH, XapaKTe-
PU3YETbCA HACTYIHUMU OCOOMMBOCTAMU: 1) €Bporericbka colliabHa XapTisa
(meperyisiHyTa) € OCHOBOIO, Y SIKiiT POPMYIOTBCS Ta BijOOpaXKaroThCsl €BPOIIEI-
CbKi collia/IbHi CTaHAAPTY; 2) HOpMH EBPOMENCHKOI coljiaIbHOI XapTil (mepersi-
HYTOI) MiCTATb OCHOBOIIOJIO>KHI COLlia/IbHI ITpaBa Ta rapaHTii; 3) €EBponeiicbka
corjasipHa XapTis (meperasHyTa) € CKIaJHIUKOM HalliOHaJIbHOTO COIlia/IbHOTO
3aKOHOJABCTBA YKpaiHu, ajpKe Iieil Jorosip Oyno paTugikoBaHO y BCTaHOB-
JIEHOMY 3aKOHOM IIOPAJIKY, TO)X HOPMM HalliOHa/JIbHOTO COIIia/IbHOTO 3aKOHO-
JABCTBA YKpaiHM HE MOXYTb CYNEPEUNTU 3MICTy IJbOTO JOrOBOPY Ta MAKOTh
OyTy aZaliTOBAaHVMM JJO €BPOIEIICHKIX COLia/IbHNUX CTAH/JAPTiB, 3aKPIIUIEHNX Y
HbOMY; 4) He BCi HOPMM HaI[iOHa/JIbHOTO COLia/IbHOTO 3aKOHO/IAaBCTBA YKpAiHU
CbOTOJJHI € aflalITOBAHVIMI [JO €BPOIIEIICHKMUX COLjia/IbHMX CTaHJAPTiB, BU3HaYe-
HUX y EBPONENCHKill colianbHil XapTii (mepernanyTii).

HactynauM HOpMaTMBHO-IIPAaBOBUM aKTOM, KM 3aKPiIIIOE €BPOIEN-
CbKi coIiazibHi cTaHAAPTH, € EBPONENICHKIUIT KOJIEKC COLia/IbHOTO 3a0e3NeyeHHs
(mepermanyTtuir) (ETS Ne 139) Big 06.11.1990 poky [4], Ak 3a3Haudae 1.B. Hoso-
CebChKa, BiH sBJIsSIE COOOI0 OPIEHTUP EBPOIEIICHKOI MOJIEi COIiaIbHOTO 3a6e3-
IIeYeHH:, 3aCHOBAHOI Ha collia/bHil cripaBemymBocTi [13, c. 44]. Tak, Ykpaina
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MifIcana el HopMaTMBHO-NIpaBoBuil akT 10 mucromazga 2016 poky, ane npu
IIbOMY E€BPOIIENCHKII KOJIEKC COLia/IbHOTO 3abe3nedeHHs (IeperiaHyTMil) 10
nux mip He patudikosano. [lifnucanus uporo TOKYMEHTY IIOCTaBIJ/IO 3aBJIaHHS
nepeq YKpaiHOIO He JIMILE afaliTyBaTy HaljiOHaJIbHE COLlia/ibHE 3aKOHOLABCTBO
Kopexcy, ane 7 npakTU4YHO BIPOBAUTY HepefdadeHi y yioro 3MicTi comianbhi
cranfiaptu. [Ipore choropgni Kopekc 1ie He € CK/TafHMKOM COLIiaTbHOTO 3aKOHO-
JABCTBa YKpAIHUL.

Konexkc BCTaHOB/IIOE MiHIMa/nbHI collia/ibHi CTaH[AAPTH, AKi Jep)KaBu
HIOBVHHI 3a0e3Ie4yBaTyl y 3B’sI3Ky 3 TAaKVMMU COLIQIbHUMM PUSUKAMM, SIK XBO-
po6a, 6e3pobiTTs, cTapicTh, TPYyAOBE KaMLTBO, podeciiHa XBopoba, MaTepuH-
CTBO, iHBa/MiIHiCTb, BTpaTa TOlyBa/JIbHMKA, YTPUMAaHHA JiTel. [Ina npuknany, y
CTaTTi 26 BM3HAYEHO, 1[0 OOCTABMHOIO, 3a KOl HAMAETHCA JOIIOMOTIa, € nepiof,
JKUTTA TIC/IA JOCATHEHHS BU3HAYEHOIO BiKY, a BU3HAY€HMUI BiK IIOBMHEH He
HepeBUIyBaT 65 POKiB, AKIO He 6yae 00IpyHTOBaHO 6ibIn moxmnii Bik. Big-
HOBiTHO, Jep>KaBM, AKi paTudikyBamy el HOpMAaTUBHO-IIPABOBUIL AKT, B3N
Ha ce6e 000B’sI30K BCTAHOBUTM MiHIMaJbHMIT CTAHAAPT BUXOAY TPOMAfiAH Ha
IIeHCio y Billi, AKUIl He IepeBUINYye 65 PoKiB. 3arasoM €BPOINENCHKIUI KOJEKC
collia/IbHOTO 3a0e3leyeHHs Iepefdadae BeMMKY KiIbKiCTh IMpOQiTaKTUYHIX
3aXOfiB, CIIPAMOBAHMX Ha IONEPEIKEHHA CTPAXOBOTO BUIIALKY Ta 3HVDKEHHA
Jioro coljiabHUX i piHaHCOBUX HACTi/KiB. B iHTepecax 3abe3eYeHHs THYYKOTO
HiXOMy II0JI0 HaJJaHHA [IpaBa Ha JOIIOMOTY Ilepefi0aueHa IIeBHa CTYIiHb JOITyC-
KiB, sIKa Ja€ 3MOTYy 3a YMOBM 3HJDKEHHs PiBHS 3aXMCTy IUIAXOM Oy[b-AKNMX
BUHATKIB HaJaBaTy KOMIIEHCAllil a00 eKBiBa/IeHTHe 3a0e3I1eYeHHA.

O.M. fIpomeHKo MOXOAMUTb BMCHOBKY, 1[0 €BPOINENCHKUI KOJEKC COLli-
anpHoro 3abesnevenHs (nmepernanytmit) (ETS Ne 139) Bim 06.11.1990 poky [4]
BM3HAYMB TaKi BUAY COLIiaJIbHOIO 3a0€e3IedYeHHs: MeIMYHaA TOIIOMOTIa, Bif[IIIKO-
IlyBaHH: Yepe3 TYMYACOBY Hellpale3aTHicTh abo 6e3pobiTTs, meHcii o crapo-
CTi, IOIIOMOTY CiMeJiHi, y 3B’;13Ky 3 BariTHICTIO ¥ IMOJIOraMu, IeHCil Mo iHBaIifI-
HOCTI 11 y pasi BTpaTu rogyBanbHMKa. ToOTO KOO NUTaHb, SIKe BPETy/IbOBYEThHCS
IVIM HOPMAaTVBHO-IIPABOBMM aKTOM, € BY>K4MM, HDXK KOJIO IIMTaHb, YPETY/IbO-
BaHUX EBPOIIENICHKOIO coljia/bHO0 XapTielo (mepernanyTor) (ETS Ne 163) Big
03.05.1996 poxy. IIpu npomy Kopekc rapanTye 3axuineHuM ocobam JJOIOMOTY
y 3B’SI3KY 31 CTAHOM 3[J0POB’s, 1[0 BUMarae MeAVYHOI JOIOMOTry npodinakTuy-
HOTO YU JIIKYBa/JIbHOTO XapaKTepy, a TAaKOXX 3 METOK0 IiATpMMaHHA, BifIHOB-
JIEHHSI YY1 TOMTIIIIEHHS 3/JOPOB’ s 3aXMIIeH0I 0cobm Ta 1i CIpOMOXHOCTI Ipaljio-
BaTM 1 3a/JOBONIBHATI CBOI ocobucTi norpebu. Takox Kogexcom nmepenbadeHo,
1[0 JOIIOMOTa CiM M i3 IiTbMM BKJIIOYAE: 1) NepiofNYHy IPOLIOBY BUILIATY, IO
HaJIa€ThCs OY/b-AAKil 3aXMiIeHiit 0co6i, 110 3al0BOIbHSE BUSHAYEHOMY CTPOKY
HaOyTTs IpaBa Ha Hel; 2) 3a0e3Me4eHHs NiTsAM HAJIeKHOIO XapuyBaHH:, OJATY,
JKUT/IA, BIATIOYMHKY a60 JoMaIIHboi goromoru [14, c. 99].

3arajioM, 3/1iJiCHIO0YY TOPiBHAHHA €BPONENICHKOr0 KOJIEKCY COLliaJIbHOTO
3abesneuenHs (mepermsiHyroro) (ETS Ne 139) Bim 06.11.1990 poky Ta €Bpo-
neiicbkoi conianbHoi xapril (mepermanyroi) (ETS Ne 163) Big 03.05.1996 poxy,
BapTO 3pOONTH BYCHOBOK, 0 001/{Ba HOPMATVBHO-IIPAaBOBi aKTU BPETy/IbOBY-
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I0Tb HM3KY OJJHUX i TMX CaMUX NNTaHb, IPOTe BOHY He AYOTIOITH 3MIiCT OfVH
OZiHOTO i iXx HOpMU He cyrnepedarh ogHa ofHiil. [lIBupe, 061aBa MKHAPOTHNUX
BOKYMEHTY MalOTh B3a€EMOJONOBHIOIYMII XapaKTep II0 BiJHOIIEHHIO OfVH 10
OIHOTO. €BPONENCHKUII KOJEKC COIiaIbHOTO 3abe3nedeHHs (IIepersaHyTuit)
(ETS Ne 139) Big 06.11.1990 poky BperyiboBye 3Ha4HO BY)K4Ye KOJIO IMUTAHb i
IIpY LIbOMY, Ha BifIMiHY Bif XapTii, BCTAHOBJIIO€ MiHiMaJIbHi CTaH[JaPTY COLIiaIb-
HOTO 3a0e3IeYeHHs Hace/leHHs, SIKi He MOXKYTb Oy T 3MeHIIIeH] B HalliOHaTbHIX
3aKOHOJIABCTBAX.

3MiICHMBIIN TOPiBHAHHA IONIOXEHb €BPONENICHKOTO KONEKCY COljiab-
Horo 3abesneuenHs (neperanytoro) (ETS Ne 139) Bix 06.11.1990 poky [4] i3
HalliOHaJIbHVUM COIlia/IbHUM 3aKOHOJJaBCTBOM YKpaiHu, 3p00MIMO BUCHOBOK, II[O
3aKOHOJIABCTBO YKPAiHM B YaCTVHi MiHIMaZbHUX CTAaHJAPTIB 3aXUCTY, AKi fep-
JKaBY TIOBVIHHI Ha/laBaTy y 3B’SI3KY 3 TPaAULiIHUMN COLia/IbBHUMY PU3UKAMU
(xBOop06010, 6€3p0bITTAM, CTapicTIO, TPYIOBUM KaTiLITBOM, IIPOQeCiilHO0 XBO-
po60r0, MaTepMHCTBOM, iHB/TiHICTIO, BTPATOI0 T'OfyBaJIbHMKA, YTPUMAHHAM
IiTelr), BiAIOBifae BUMOraM E€BPOIENICHKOTO KOMIEKCY coljia/IbHOro 3abesIie-
YeHHs, aJpKe YCi BUJY COIiaJIbHUX JJOIIOMOT Y Tiit 4M iHin ¢gopmi € xapax-
TE€PHMMMU JI/I HAaIliOHAJIbHOI CUCTEMU COLIia/IbHOTO 3axucTy. OgHaK NpM LHbOMY
BapTO BpPaXxOByBaTH, 1110 OJJHI€I0 i3 BUMOT €BPOINENICHKOr0 KOJEKCY COLia/IbHOTO
3abesnevyenns (neperisanyToro) (ETS Ne 139) Bix 06.11.1990 poxky [4] € Bipmo-
BiJHMI1 piBeHb COIiaIbHUX JOIOMOL. Y npeaM6yni LIbOIO HOPMAaTVBHO-IIPaBO-
BOT'O aKTy BIU3HA4Y€EHO, L]0 JOTOBipHI CTOPOHM IIEPEKOHAHI y JOLI/IBHOCTI ITifHe-
CeHHs1 EBPOIIEIICBKOTO KOJEKCY COIlia/IbHOTO 3a0e3edyeHHs Ha OiIbII BUCOKUIA
piBeHb, HiXK MiHiManbHiI HOpMu. [e 03Hadae, o0 YKpaina Ma€ JOKIafaTi 3yCUIb
OIS TITHEeCEeHHS CUCTEMU COLliaIbHOTO 3abe3ledyeHHsI Ha BUIUII PiBeHb, HDXK
nepenbadyeHo MiHIMaJIbHUMM €BPOIEICBKMMU cTaHAapTamu. [Ipu npomy ode-
BUJIHO, 1[0 YKpaiHa CyTTEBO BifiCTA€ BiJi €BPOIENCHKUX CTAHAAPTIB y cdepi
COILIia/IbHOTO 3aXMCTy Y KOHTEKCTI HU3bKOTO PiBHA COLjia/IbHNX JJOIIOMOT.

OT>xe, EBpOIENICbKIIT KOJIEKC COLiabHOTO 3abesIedeHHs (IeperysiHy-
tiit) (ETS Ne 139) Big 06.11.1990 poky [4] sax MiKXHapomHUiI HOPMaTMBHO-
IIPaBOBUII AKT, KM 3aKPIIJIIOE Y CBOEMY 3MICTi €BPOIEICHKI COLlia/IbHi CTaH-
[apTH, XapaKTepU3YETbC TAKMMU 0COOMMBOCTAMU: 1) EBPOIEICbKIIT KOTEKC
colianbHOro 3abe3redeH s (IeperIAHyTHIT) HMifncannii YKpaiHoo, IpoTe He
parugikoBaHmit, a TOMY He € CKJIQJIHUKOM YKPaiHChKOTO COIlia/IbHOTO 3aKOHO-
IaBCTBA; 2) EBPOIENICHKII KOIEKC COLliaTbHOTO 3abe3edeHHs (IleperyisiHy Thit)
BCTAHOBJTIIOE 3arajbHi 3acajyl COIiaIbHOrO 3a0e3levyeHHs Ta HepeiK BUMIIB
coriasipHOTO 3a6e3nedeHHs; 3) €BpomeiichbKa COIlialbHa XapTis (mepersaHyTa)
BU3HAYa€ MiHIMaJIbHi CTaH/JapTH COIIia/IbHOTO 3a0e3eYeHHsI HaCeIeHH s, HVDKYe
PiBHA AKMX CTOPOHM HE MOXKYTb OITyCKaTICh y HaljiOHa/IbHNX 3aKOHOJJaBCTBAX;
4) yxpaiHCcbKe HalliOHa/IbHE coljia/IbHe 3aKOHOZIAaBCTBO BifIIOBifla€ CTaHapTaM,
3akpimenuM y Kogekci B 4acTiHi BU/IiB collia/IbHMX JJOIIOMOT, IIPOTE He BifilIO-
BiJJa€ B KOHTEKCT] iX po3MmipiB.

HactynauM HOpMaTMBHO-IIPABOBMM aKTOM, Y HOPMax AKOTO 3aKpillJIEHO
€BPOIEIIChKI COLlia/IbHi CTaHAApTH, € XapTia EBpONECbKOTO CIiBTOBAPUCTBA
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IIPO OCHOBHI coljia/ibHi npaBa npaniBHMUKIB Bix 09.12.1989 poxky [5]. Lleit HOp-
MaTMBHO-TIPaBOBUII akT Oyno mpuitHaTo Papjoro €Bpormericbkoro CriBToBa-
pucTBa Ha npomnosuliro €spornericbkoi KoMicii Ta micna koHcynbraniin 3 Exo-
Homiurnm i Corianbuum Komitetom Ta €ppomneiichkum [Tapnamentom. Voro
3Ha4YeHHA AK MDKHAPOJHOTO JJOKYMEHTY, AKMI BCTAHOB/IIOE €BPOIIEIChKI COLLi-
aJIbHi CTAaHZAPTH, IIOJIATAE Y TOMY, L0 JIOTO IPUMHATTA CTAJIO MEPILOK CIIPO-
6010 MiK/ep)KaBHOTO CHiBPOOITHMIITBA 3 MUTAHb COIia/IbBHOTO 3abe3IeyeHHs
i saxucry HaceneHHs y paMkax €pornericbkoro CriBroBapuctsa [15, c. 2-3].
He 3Baxaroum Ha Te, 1110 JI0TO i OXOIIIOE By3bKe KOJIO BiJHOCHH (Tinpkm TpY-
JIOBi), BiH BCTAHOBJIIOE BUYEPITHMIT IIEPETiK COLia/IbHUX IIPaB Ta CTAHJAPTIB Ha
pi3HMX PiBHSX Ta B Pi3HUX cdepax.

Tak, 3TigHO 3 mMonoXxeHHAMM XapTii €BpomIelicbKOro CIiBTOBApUCTBA
IIPO OCHOBHI coljiasbHi npaBa npaniBHMKiB Bif 09.12.1989 poky [5] kox-
HUII IpaniBHUK €BPOIEChKOro CIiBTOBAPMCTBA MA€ NIPAaBO Ha COLlia/IbHUII
3aXMUCT i He3aneXXHO BiJi CTATyCy i po3Mipy HiIIPMEMCTBA, Ha AKOMY IIpa-
I[I0€, KOPUCTYBATUCA aJjleKBaTHUM piBHEM JOIOMOTY 3 COLia/JbHOTO 3abe3-
neueHHA. CepeJ, IpaB IpalliBHUKIB, y I0T0 HOpMax BM3HA4YeHi HACTYIIHi:
npaBo Ha cBoOO#y mepecyBaHHsA Teputopiero CriBTOBapucTBa; IpaBO
Bi/IbHO BMOMpAaTH i MpanioBaTy 3a CBOEIO CIIEl[iaJIbHICTIO; IPaBO KOXXHOTO
Ha CIIpaBeJIMBY BMHArOpOJY Ipalii; IPaBO Ha IOJINIIEHHA YMOB XUTTA Ta
Ipali; MpaBo KOXXHOTO Ha JOCTATHIN COLIiaJIbHUI 3aXUCT; IIPaBO MiAIpK-
€MI]iB Ha CTBOPEHHS NpodeciilHNX opraHisamiil; IpaBo TPYAAILNX HA CTBO-
peHHs NpodCinok; MpaBo TPYAALMX Ha AOCTYH [0 mpodeciiiHOoro Has-
YaHHA; PIBHICTh MIX YOJIOBiKaMM i )XiHKaMI B COLiaJ/IbHUX IIpaBax; IpaBo
TPYAAIINX Ha iHPopMaliito, KOHCYIbTalii Ta y4acTh; MPaBO KOXKHOTO IIpa-
I[iBHMKA Ha 3a/I0BI/IbHI YMOBY 340pOB’sl Ta 6e3IeKy; MpaBo AiTeit Ta mijIiT-
KiB Ha 3aXJCT; IPaBO JIIOJEN IIOXU/IOr0 BiKy Ha 3aXMCT; IIPaBo oci6, axi BTpa-
TVIY TIpalle3laTHICTh, Ha 3aXUCT. [Ipy boMy IyHKTOM 26 mepefdadeHo, 10
BCi Hempale3filaTHI 0coOM, He3aJ/Ie)KHO Bifi MOXOM>KEHHs i MPUYMHU IXHBOI
HeIlpale3faTHOCTI, IOBMHHI MaTy IIPaBO Ha JOMATKOBI KOHKPETHI 3axoAu,
CIIpsIMOBAHI Ha MOJINIIeHHA iXHbOI iHTerparnii B conjianpHe Ta nmpodeciiiHe
XutTsa. To6TO HOHaTKOBI mpaBa Ta rapaHTii HaJjaHO HaBiTh TMM 0cobaM, sKi
He MalOThb MOXK/IMBOCTI YBilITU 1O PUHKY IIpalli.

Ockinbku YkpaiHa jeKnapye sIK MeTy BXOJpKeHH: 0 EBPOINENICbKOTO CIIiB-
TOBapMCTBa, OflHAK Hapasi He € JIOro 4acTMHOW, TO i Xaprid €BponeiicbKoro
CIiBTOBAPNCTBA IIPO OCHOBHI COIlia/IbHi ITpaBa npaliBHMKIB Bift 09.12.1989 poxy
[5] He € cKTaTHMKOM HaIliOHaJIPHOTO COIlia/IbHOTO 3aKOHOZIaBCTBA. [IpoTe 3MicT
IIOJIO>KEHb 11bOT0 HOPMATMBHO-IIPABOBOTO aKTY CBi4MTD, 1[0 OiNbLIICTD COLi-
aJIbHMX IIPaB Ta TapaHTiil, HepefOadeHNX y I0ro HOpMax, TaKOX 3aKpiIlleHi i B
YIHHOMY 3aKOHO/IaBCTBi Ipo mpaio. OKpeMi HOpMU, 30KpeMa aHTUVICKPUMi-
HallilfHi, 3aKpiIUieHi B HopMax npoekTy Tpymosoro kopiekcy Ykpainnm [16]. Tomy
Y pasi HaO/MVDKeHHs NIePCIeKTUBY BXOJKEeHH: 0 EBPONEIIChKOro CIiBTOBApH-
CTBa aJjalTalliss 3aKOHOZIAaBCTBA YKPAIHM JIO COIia/IbHUX CTaHAAPTIB He Oyme
IpO6IEMHOIO.
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Otxe, XapTia €BpOIENCHKOTO CIIBTOBAPUCTBA IPO OCHOBHI COLIia/IbHI
npaBa npaniBHuKiB Bifg 09.12.1989 poky [5] sk MiKHapOpHMII HOPMAaTUBHO-
IIPAaBOBUII AKT, SIKII1 3aKPIIIIOE Y CBOEMY 3MICTi €BPOIIENCHKI COLlia/IbHi CTaH-
[apTH, XapaKTePU3YETbCA TAaKMMM OCOOMMBOCTAMM: 1) comianbpHi cTaHmapTH,
3aKpiIuieHiy XapTil, CTOCYIOTbCA By3bKOT'O KOJ/Ia CYCIIIIbHUX BiJHOCUH, 30KpeMa
TPYHOBMX Ta TiCHO IIOB’A3aHMX i3 TpymoBUMM BifHOCUH; 2) XapTis €Bpomeii-
CBKOTO CIIIBTOBAPUCTBA IIPO OCHOBHI COllia/IbHi IIpaBa MpalliBHUKIB 3aKPillIIoe
BUYEPIIHE KOJIO IIpAaB Ta TapAHTIN, AKUMIU HAIIIATbCA YYaCHUKM TPYHOBUX
Ta TICHO IOB’SI3aHUX i3 TPyOBMMU BifHOCKH; 3) 0 BCTyNy YKpainu o €Bpo-
IeJICbKOTO CIIIBTOBAPNICTBA YKpalHa He MOXKe OyTV BK/II0YEHA O CTOPIiH IIbOTO
JIOTOBOPY, IIPOTe IepenbdadeHi HUM CTaHJAPTU € XapaKTepHUMM i I yKpaiH-
CbKOT'O 3aKOHOJJaBCTBA.

BucnoBknu. IlifcymoBytoun 3filicHeHe JOCTiIKeHH:, 3p0OMMO BMCHO-
BOK IIpO Te, L0 YKpaiHa CbOTOAHI 3[iJICHIOE NiANIbHICTD IIOAO ajamTaril
HaI[iOHA/JIPHOTO COLIia/IbHOTO 3aKOHOJABCTBa [0 €BPOIEVICHKUX COLia/IbHUX
CTaHfapTiB. Y mporeci aHami3y HaMy BCTAaHOBJIEHO, 1[0 YKpaiHa paTudgiky-
Bajia O6i/IpIy 4acTMHY HOPM EBPOIIeiichbKOI coljiabHOI XapTii (mepernsauyroi),
JAKa € ONHUM i3 HalBaXKAMBIIIMX HOPMATUBHO-IIPABOBUX aKTiB Y KOHTEKCTI
3aKpillJIeHHA €BPOIENICbKUX COLia/IbHMX CTaHAapTiB. IIpy 11poMy BKasaHMit
Ipoliec He 3aBePIUIeHO, OCKIIbKM BXXe Mic/ns patudikanii 03Ha4eHOro HopMa-
TUBHO-IIPABOBOTO aKTy YKpaiHa J0AaTKOBO paTudikyBaia iHIi HOpMI, OTXe,
€ Ti/ICTaBU CIIPOTHO3YBATH, 110 TaKa JiA/IbHICTh 3aKOHOAABIA Oy/e 3MiiCHIO-
BaTMCh i Hajjami. Takox YkpaiHoo 3[iliCHeHO Ba>K/IMBUII KPOK J10 parudikanii
IHIIIOrO BaXK/IMBOTO HOPMATUBHO-IIPABOBOIO aKTY, AKMI 3aKPIIIIOE €BPOIIEN-
CbKi collia/ibHi CTaHAPTN — €BPONENICHKOTO KOJEKCY COLliabHOrO 3abesIe-
4yeHHs (mepersiHyToro). lleii HOpMaTMBHO-IIPaBOBUII aKT OYy/IO MifIMCAHO
YKpaiHOI0 1 HACTYITHMM KPOKOM iMIIJIEMEHTAIIi1 100 HOPM JJ0 HalliOHa/IbHOTO
3aKOHOJABCTBA YKpaiHu € patudikanis 1poro gfokymenry. Illle ogaum npoa-
HaJ1i30BaHMM HaMJl HOPMAaTMBHO-IIPABOBUM aKTOM € XapTis €BpoNericbKoro
CIiBTOBApMUCTBA IIPO OCHOBHI COLlia/IbHi ITpaBa NpaniBHuKiB. He 3pakaro4yn Ha
Te, WO 11 AiA MOMMPIOETHCA BUHATKOBO Ha y4acHMKiB €Bponelicbkoro Corosy,
3BEPHEMO yBary Ha Te, [0 HOPMM YKPaiHChKOTO 3aKOHO/IaBCTBa, IO CYTi, €
aJJalTOBaHMMY 10 CTaHJAPTiB, NepefOadyeHNX LM HOPMAaTUBHO-IIPAaBOBUM
aKTOM.

OtXe, cbOTOJHI He BCi HOPMATUBHO-IIPABOBi aKTM, SIKi MiCTATb €BPOIIEi-
CBbKi coIiasibHi CTaHAApTH, € paTudikOBaHMMU BiTUYM3HAHMM 3aKOHOJABIEM,
IpoTe HasiBHI TeH/IEHIIil ;o BUpileHHs 1ji€l 3a/1aui Haromokuum yacom. OTxe,
HaJla/li JOCTi/DKEHHA €BPOIEICbKUX COLiaTIbHUX CTAaHJApTiB He BTpadaTuMe
aKTYaJbHOCTI.

/limepamypa:
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Maliuha L. European social standards in the context of the right to social protection

in Ukraine

Summary. The article establishes that according to the provisions of the Basic Law, Ukraine

is a social state, that is, a state that recognizes a person of the highest social value, provides
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everyone with a decent standard of living, and redistributes economic benefits between citizens in
accordance with the principle of social justice. However, securing this type of organization of state
and public life does not mean that Ukraine’s national social legislation is in line with it.

In the course of the research, the scientific literature on the subject was analyzed and it was
found that, in connection with the European integration course of our country, the issues related
to the adaptation of the national social legislation of Ukraine to the European normative-legal acts
of social law are still relevant. Taking a course on European integration as a foreign policy priority
and a key goal of the country’s development, Ukraine is gradually converging its legislation with
European standards, including in the social sphere. This means that all regulations of social
legislation of Ukraine, which are adopted today by the domestic legislator, must comply with the
law of the European Union. Therefore, the task of Ukrainian scientists is to analyze European
social standards and to determine what is the degree of adaptation of social legislation of Ukraine
to European social standards, and to what acts of the acquis communautaire requires adaptation
of domestic legislation.

It is established that today Ukraine is working on the adaptation of national social legislation
to European social standards. Ukraine has ratified most of the rules of the European Social Charter
(revised), which is one of the most important legal acts that contain European social standards.
Ukraine has also taken an important step towards ratifying another important legal act - the
European Social Security Code (revised), which was signed by our country. It is concluded that
the norms of the Ukrainian legislation are adapted to the standards stipulated by the Charter of the
European Community on Fundamental Social Rights of Workers.

Key words: legal standard, social legislation, European legislation, acquis communautaire,
European social legislation, adaptation.



