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T. C. KUBATIOBA

npodeccop Kadegpsl MeXYHaAPOJHOTO IPAaBa U MeXJYHapOJHbBIX
oTHomeHNiI HanmonanpHoOro yHuBepcurera
«Opmecckas opugmyecKas akageMus», npodeccop, 1. 1. H.

T. P. KOPOTKUMN

poxropanT HanmonanbHoro ynusepcurera «Omecckas
0pUANYecKasa aKaJeMusa», JOLeHT Kadexpbl MeKAYHAPOTHOIO
npaBa U MeX/YHapOJHBIX OTHOLIEHUIT, JOIleHT, K. 0. H.

MAPK EOUMOBKMY YEPKEC -
CTPAHWUbI BUOTPAOUN 1 TBOPYECTBA

Opecckas 1IKo/Ia MeXX/yHAPOLHOIO IIpaBa HEPA3pbIBHO CBA3aHA C MIMEHEM
M3BECTHOTO YYeHOro-MexxayHapopuuka Mapka E¢umosnua Yepkeca. ITpodec-
cop M. E. Yepkec 6bUI OfHUM U3 NATPUAPXOB OT€YECTBEHHOI HAYKU MEXIyHa-
POZHOTrO IIpaBa, YYeHBIM, YbJ VJey U paboThl 06ecrednIy IIOCTYIIaTe/IbHOE pas-
BUTIE MEXIYHAPOJHO-IIPAaBOBBIX MCC/IETOBAHMII B YKpauHe U CII0COOCTBOBAIN
CO3JJaHNI0 cOBpeMeHHOI OfecCKOI IIKO/IbI MEXXIYHAPOIHOTO IIPaBa.

Bces xusnp Mapka E¢umoBuya TecHO cBsA3aHa ¢ IOC/IEBOCHHBIM I0py/de-
ckyM o6pasoBaHmeM B Ofecce — OT CTyIeHYeCKUX JIeT ¢ 1948 I. Ha I0pUANIeCKOM
¢dakynpreTe OfeccKoro rocyjapcTBEHHOro yHuBepcutera umenu V. V. Meunn-
KOBa, paboThI IpernogaBareneM ¢ 1968 I. mocje BOcco3manus Ipupndeckoro da-
KY/IbTeTa, CO3[jaHMs Kaefpbl MEeKIYHAPOSHOTO IIPaBa ¥ MEXIYHAPOAHBIX OT-
HomeHnit B OfieccKol ToCyIapCTBEHHON I0pUANYeCcKol akafiemun B 1998 . u 10
OKOHYaHIA PYKOBOACTBA €10 B 2010 .

M. E. Yepkec ABIANCA YIEHOM Y4YeHOro coBeTa HanmoHambHOTO yHUBED-
cuteta «Ofecckas opuandecKas akageMus», wieHoM IlpesupeHTckoro cose-
Ta YKPaMHCKOJ acCOLMALVM MEXJYHApOJHOIO IIpaBa, BXOAUI B PENKOJIJIETHIO
«YKPallHCKOTO €XerogHuKa MeXJYHapOJHOIO IIpaBa», «AJIbMaHaXxa MeX[JyHa-
POIHOTO MpaBa».

Haugamo. CrymeHueckoe 6paTcTBO

M. E. Yepkec popmncs 24 Hos6ps 1930 1. B 1. Onecce B ceMbe cayKammx. B
TO/Ibl BOVIHBI C MaTePbI0 HAXOAM/ICA B 9BaKyanuy B Tamkenre. B 1948 . sakoHunn
OJIECCKYIO CPENHIOI0 HIKOIy N 57.

B aToMm ke ropgy mocTynua Ha opupndecknit pakynsrer Omecckoro rocy-
flapcTBeHHOro yHUBepcutera umenn V. V. MeunnkoBa. 9To 611 BTOpOi Habop
Ha ropupndecknit pakynprer. Kak ykaspiBaer M. E. Uepkec B cBOeil IIyTINBOI
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aBToOMOrpaduy (Ha KOTOPYIO MBI OyJeM ellle HEOFHOKPATHO CCBUIATHCA): «...TI0-
cTynui Ha lopupndeckuit gaxynsret OI'Y, KOTOpBI, A MOKO3peBar0, OTKPbUIN
CIlelaZIbHO K MOMEHTY MO€TO OKOHYaHMA MKOo/bl. Ecnm 310 ocnapusaercs — oT-
CTYIUTIO U1 He Oyly HacTauBaTh, HO HAIIOMMHAIO, YTO KaK TO/IBKO 51 €0 3aKOHYNIL,
TYT e 3aKpbUIN. Tak 4TO CIIOPUTH TPYJHO...»

Hab6op 6p11 607b11071 /151 TOTO BpeMeHy, 0Komo 100 cTyAeHTOB, OBIBIINX
($POHTOBMKOB, IEPBBIX NOC/IEBOCHHBIX BLIITYCKHIKOB, OJeCCUTOB Y XKITeTIel 00-
nmactu. Ho, HecMOTpsl Ha 3TO, B CTYIEHYECKOIl Cpefie CYLeCTBOBAIO CTyLeHYe-
CKoe O6paTCTBO, BCe PafjOBaINCh U TOPAVWINCH YCIIeXaMM APYT APYTa, CTPEMIINCH
IIOMOYb.

M. E. Yepkec Bbifenscsa cpegyt COKypcHnkoB. OH Bcerga ObUT akKypaTeH,
VMMIIO3aHTeH, MHTe/UIMTeHTHOCTD OLIYLIa/lach BO BCEM €0 BUIE, B CI0BaX, IO-
BefeHUN. [I0 BOCHOMMHAHMAM COKYPCHUKOB, €T0 BHEIIHVIT BU ObUI IPUMepOM
JUIsL OKPY>KAIOLIMX, €0 yMeHNe OOIIaTbCsl C /MI0AbMIU 3aCTaB/IsUIO 3a/[yMaThCs
0 COOCTBEHHOM IIOBEJICHNUY, @ IHTepeC K HAyYHOIl JeATeTbHOCTY IOMOTAJl €ro
IPY3bsM IOAO/IbIIIE 3aCVDKMBATHCA HaJ, yueOHMKaMu. B robl yueObl OH posBuII
ce0s KaK CHOCOOHBIIT U TaJIAHT/IMBBIN CTYAEHT, MHTE/UIeKTYa/l. 3aHNMAJICA B pa-
MaTU4eCKOM KPY>KKe YHUBEPCUTETA.

Mapk EpumoBud yuacTBOBaI B paboTe IpaKTIYeCKU BCEX HAYYHBIX KPYOK-
KOB (paKy/bTeTa, U MpeX/e BCero B paboTe Kpy>KKa IO TPaKAAHCKOMY IIPaBy.
OH 3aBoeBas yBa)KeHNe U aBTOPUTET CPefiu IIpenojaBaTeneil M OTHOCUIICA K He-
MHOTOYMC/IEHHON I'PYyIIe CTYHLEHTOB, C KOTOPbIMU BBICTPAaMBAINUCh HE TOJIBKO
y4eOHbIe, HO I Ipy>KeCKJe OTHOIIECHYA.

Henb3ss o6oiiTy BHUMaHMEM NPOQecCOPCKO-TPeIofiaBaTe/IbCKUIl COCTaB
IOPYUANYECKOTO (aKyIbTeTa TOTO BpeMeH!, KOTOPBIN, HECOMHEHHO, OKa3ajl 3Ha-
4yuTeNbHOEe BIMAHNe Ha popmuposanue M. E. Yepkeca kak 1opucra, Iefarora,
ydeHoro. [lexan ¢axynbrera V. E. Cepena cymen cob6parb KO/IEKTUB BBICOKO-
06pa3oBaHHbIX, IPOQeCCHOHANTPHO TOATOTOB/IEHHBIX IIPEoaBaTeseil, HeOpu-
HapHBIX TM4HOCTeN. PakynpreT OBUI OYEHb APYXKHBINA — M B 9TOM 3aciyra VBana
EmenbsHoBuva. OH 3HaI BCeX CTY[EHTOB IO MEHM, 00 X YCIIeBaeMOCTH, IIPO-
O1eMax, cTapascsa IIOMOYb, HAlITU MHAMBUYaIbHbI Toaxoy. VBan EMenbsano-
BUY CTPEMWICS NOATOTOBUTb He IPOCTO NMPOQeCcCHOHATbHBIX IOPUCTOB, A pas-
HOCTOPOHHE Pa3BUTBIX MHTENNIEKTYaloB, KOTOPBIE, 10 €T0 MHEHUIO, SABJIANNCDH
«11podeccroHaIbHON 91MUToN». [I09TOMY BCe CTYAEHThI HO/DKHBI OBUIN YYaCcTBO-
BaTh B TBOPYECKNUX CTY[VAX M HAYIHBIX KPYXKKaX.

Jlerenpoit dpakynbrera 6611 V. B. [llepenteBckuit. Bo BpeMst ero nexiuii mo
rpaXk/IaHCKOMY ¥ pPMMCKOMY IIPaBy CTY/I€HTbI IPOCU/IN He JIe/IaTh ePePhIB MeX-
Iy IOylapaMy, HACTOJIbKO MHTEPECHO U 3aXBaThIBAOIEe IIPEIIOHOCIII YU€HbI
CBOVM CJTyIIATe/IIM HeOOXOIMbIe MM 3HAHVIA.

Mmenno U. B. llepewmescknii 3amoxxus nurepec M. E. Yepkeca k puMckoMy
npasy, [IpeHemy Pumy: Mapk EdumMoBuy 3Ham Ha maMATb OTPOMHBIE IIVTAThI
KJIACCUKOB PMMCKOTO IIpaBa, UUTUPOBaI peun Benmkux pumiaH. M. E. Yepkec
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obnagan GpeHOMeHa/IbHOM TaMATHIO, IIOMHII BeCh Y4eOHBIII MaTepuaJl, Bce, YTO
HY)KHO OBUIO 3HAThb Ha 9K3aMeHe, ¥ COXPAHSA/I er0 B MaMATU BCIO XXU3Hb. Mex-
ny . B. Hlepemesckum u M. E. UepkecoM CIOXNIUCH PY>KeCKM€ OTHOUIEHNS,
IPOJO/DKABLINECS IO CAMOJ CMEpPTH Y4€HOTO-IIVBU/INCTA.

Ipyroit HeoppuHapHoit muaHOCTBIO 0BT 0. S. BackyH, HeOOBIKHOBEHHO
OOIIMTEbHBIN U MHTEPECHDIN 4e/l0BEK, KOTOPBIN NpernofasBal UCTOPUIO TO/MNU-
TUYECKUX y49eHMIL. VI3 BceX cTyfeHTOB OH Tak>Xe Boifermt M. E. Yepkeca 1 9acTo
OCTaBJIAJI €T0 B AyJUTOPUY IIOC/Ie CBOEI OUepeiHOI IeKIUY JI/Is1 MHANBU/Ya/Ib-
HOIT 6ecepl.

VI3BecTHBII CeLMaIICT 110 IPAXAAHCKOMY IIPaBy U IPOLECCY, CEMETHOMY
npasy 0. C. YepBoHbIit ObUT 6/1€CTAINM IEKTOPOM, YB/IEKaJl ayJUTOPUIO V1 BBEIT
B PAa3TOBOPHYIO pedb OJeCCKMX I0PUCTOB M3BECTHYIO Ppasy: «TOT He IOPUCT, KTO
He UUBUINCT». TOT Y4eHbIi TakxKe cTan gpyrom M. E. Yepkeca.

M. A. Hyzenb — HeOOBIKHOBEHHBIN Y€/IOBEK, BBIJAIOLINIICA MEAror 1 yde-
HBII1, 9YMTal Kypc 1o ucropun rocypapctsa u npasa CCCP. On Bcerga nonbso-
BAJICSI Ha JIEKIVSIX Ma/IOVI3BECTHBIM, YHUKA/IbHBIM MaTepuajioM, ObII CIIpaBe/yIn-
BBIM VI IIOPATOYHBIM YeTOBEKOM, O71ecTsAIIe 00pa3soBaHHBIM, 00/1afja Iy 6OKuMM
HO3HAHMAMM B 00/1acTy uTepaTypsl, Myssiku. Kak mucan o vem M. E. Uepkec,
«eTO yBaXKa/Iu, IOV, IIepeli HUM IPEeKIOHSINCH» .

Bce aTu npenofaBareny, mpopopkaTenu Tpaguumii mpodeccypst HoBopoc-
CUIICKOTO YHMBEPCUTETA, OKa3ajy 3HAUYNUTEeIbHOE BIMAHNE Ha BOCIUTAaHNE MIPO-
(eccroHaIbHBIX IOPUCTOB, 3aJI0KVJIN BBICOKVE MOPa/IbHbIe Ka4eCTBa, KOTOpPbIe
IPOSBWIVCH B BBIITYCKHMKAX IIEPBBIX NOC/IEBOCHHBIX HAOOPOB IOPUANYECKOTO
¢dakynpreTa Omecckoro rocyapcTBeHHOro yHuBepcurera umenn V. V. Meu-
HukoBa. Cpeny HMX BblJjalolyecs IOPUCTDI, ydeHble, agBokaThl — E. JlomuH,
0. lummepman, T. IlaxomoBa, M. ®wurkmnbmreitH-barpuii-lllaxmarosa,
M. Opexos, B. Kpppkxanosckas, B. bpeep, ¢ koropeimu y Mapka Edumosnua
CJIOXKWINCD PY>KeCKIe OTHOUIeHN , J/IUBIINECS BCIO )KU3Hb.

Ot agBOKaTa K y4eHOMY

[Tocne oxonuanms obydenns B 1953 . M. E. Uepkec Ob1 HampasjeH 110
pacrpefeneHnio B JJHenponeTpOBCKYIO KO/UIETMIO alBOKATOB, B KOTOPOJ IIPO-
XOIWI CTQXXMPOBKY ¢ 3 aBrycta 1953 r. mo 19 suBaps 1954 . B 1954 r. oH 6b11
HanpasjieH B I. Kpusoii Por, rie sanumarcs ajBOKaTCKOl IPaKTUKOI B TeYeHMe
CeMM JIeT.

B 1960 r. Mapk Edumosuu 6b1 nepeseneH B OfeccKyo KOJUIETHIO afi-
BOKATOB 1 110 1968 I. cimy>xu agBokaroM B IrT VBaHoBKa Opecckoit 06macTy.
B Opecckoit xkomnernn agsokatos M. E. Uepkec cocTostn o 1979 1.

B 1968 r. M. E. Uepkec 6bU1 IpUHAT IpenofaBaTeneM Kadenpbl rocynap-
CTBEHHOT'O M aJMVHMCTPATUBHOTO IIpaBa Ha lopupamdeckuii ¢akynbrer Opec-
CKOTO TOCYJapCTBEHHOro yHuBepcurera mmenu V. VI. MednmkoBa. Idromy

' Grabar V. E. The History of International Law in Russia 1647 — 1917 / V. E. Hraba. — Oxford,
1990. — 760 p.



o IIEPCOHAJIMM YYEHBIX-MEXIYHAPOIHMKOB 207

Ye/IOBeKY OBUIO HEC/IOKHO B/IVMBATHCS B KOJUIGKTVB — OOJIBIIMHCTBO IIpeIofaBa-
Tenell pakybTeTa ObUIM ero Apy3bsaMu. Hy>KHO OTMeTUTD TaKue 3aMedaTeIbHble
mnmuHocTH, Kak B. I1. Konmakos, M. A. Hynens, V. H. ITaxomos, . E. Cepena,
JI. A. Crpenb1os, I0. C. YepBoHblii.

Cdoepoit HayyHbIX MHTepecoB Mapka EdumoBnya sAB/sA/10Ch rOCyiapCTBEH-
HOe IIPaBO 3apyOeXHBIX CTpaH. BbICOKUI MpodeccuoHaNIbHBIN YPOBEHD U KOM-
HEeTeHTHOCTb YYeHOro ObUIM OOYC/IOB/IEHBI 3HAHMEM MHOCTPAHHBIX A3BIKOB —
HEMEIIKOTO0, MOIbCKOTO, HOIrapcKoro, BEHTEPCKOro, CepOCKOro, XOPBATCKOTO,
YeIICKOTO.

3HaunuTenbHOeE BNMsiHYUE HA popmupoBaHue Mapka EbumoBnya kak npemno-
JlaBaTesIs M y4eHOro okasan npodeccop M. A. Hyzens. Muxann A6pamoBud 3a-
HUMaJICS IPO6IeMOIl KOHCTUTYILMOHHOTO KOHTposIs u yBiek M. E. Uepkeca artoit
Temoit. 714 HammMcaHMs KaHAMJATCKON pAmccepranyy «KoHTponbHas pesTenb-
HOCTb IIPeCTaBUTEe/IbHBIX OPraHOB rocyfapcrBenHoit Bractu Ilonbekoit Hapop-
Holt Pecrry6rmxm» M. E. Yepkec yacto e3gyn 8 ITHP, ncnionp3oBa sHaunTe1bHOR
KO/INMYEeCTBO TUTEePATyPHBIX ICTOYHNKOB Ha MHOCTPAHHBIX A3BIKAX.

HIuccepranus 6pu1a samuieHa B 1973 r.' HayynbiM pykoBoguTeneM guc-
cepranyoHHoi paborel Mapka EdumoBnuya Obl1 JOKTOp OPUANYECKMX HAVK,
npodeccop M. A. Hyzenb.

Bo mMHorom 6naropapst Hay4HbIM MHTepecaM u csas3aM M. E. Uepkeca Ha
Kadenpy Ipueskanu Ha CTAXMPOBKY, HA ceMMHaphl ydeHble u3 [lonbckoit Ha-
ponHoit Peciy6nukn. B cBoro odepenb cOTpyAHUMKM Kadenpbl, B TOM YuCIIe
M. E. Yepkec, y4acTBOBa/IM BO BCECOIO3HBIX KOH(EPEHINAX, CeMIHAPaX, e3/U-
I Ha 3alUTY, CTAXUPOBKY B JpyTHe By3bl.

Yuntens ¢ 60nb11031 OYKBBI

[Temarornuecknit ctaxx Mapka EdumoBnya Yepkeca HacumthiBaeT Gosee
COpOKa JIeT U CBA3aH CHaYa/a ¢ opuandecknM daxyapreToM u ¢ IOpuamaeckum
uncturytrom OHY umenn V. V. Me4ynnkosa, a 3atem — ¢ HaumoHanbHbIM yHM-
BepcuteToM «Opecckas opuandeckas akageMmus». 3a ato Bpemsa M. E. Yepkec
IpernofaBaja pasanyHble AVCUMIUIMHBI, YTO IOfYepKMBaeT ero Inpodeccuo-
Ha/IbHYI0 MHOTOTPAHHOCTD Kak opucTa: «[ocyapcTBeHHOE IpaBo 3apyOexKHbIX
cTpaH», «MeXyHapOoHOe ITpaBo», «MeXIyHapoJHOe YacTHOe NMpaBo», «Vcro-
pUA M TeOpUS MEXAYHAPOJHBIX OTHOLIEHMI», « MeXXIyHapoHble KOHTPaKThD»,
«MeXXTyHapOIHbIIl JOTOBOP B CUCTEME BHYTPUTOCYHAAPCTBEHHOIO IpaBa YKpa-
UHBI», «MeXIyHapoiHble OTHOIIEHMS BEeNMKMUX JIep>KaB HOBEJIIEro BpeMeHn»,
«9THKa afIBOKATCKOI lesiTenbHOCTI», «IIponenypol B CoBete EBpornb».

M. E. Yepkec OmecTsie 4uTasn NeKLUY, OTINYHO «IepXKal» aygUTOPUIO,
IIpY HeOOXOMMIMOCTH YMEJIO ee IepeK/IIYasl, YTOObI JaTh CTY/IeHTaM BpeMs [
OT/IbIXa, PACCKa3bIBA/l MHTEPECHbIE UCTOPUM IO TEME JIEKIUM, KOTOpPbIEe IIOMO-
rajy XOpOIIO YCBAaMBaTb U 3aIlOMMHATh Y4eOHBIN MaTepuas, IPUBOAWMI MacCy

' Yepkec, M. Ero yBaxkanu, iobuiu, nepeq HuM npekinossimck / M. Uepkec. — O. : FOpua. uH-T
ory, —C. 46-48.
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IIPUMEpPOB, YMeJl 3afHTepecoBaTh Majiou3BecTHbIMM (akTamu. Mapk Edumosny
YMTAI TeKIUM CIIOKOJHO, He ITOBBIIIAs FO/I0CA, C OOIBIINM yBaXKeHeM OTHOCHUI-
CSl K CTyJleHTaM.

Mapk Edumosny 6p11 Yuntenem ¢ 6onpioit 6ykssl. Beimyckankn Opec-
CKOJI HaIlIOHAa/IbHOM I0pUAMYECKOil akageMun, OlecCKOro HaljOHaIbHOTO YHM-
Bepcurera uMmenu V. V. MeynukoBa, Ofecckoro MHCTUTYTa BHYTPEHHUX [l
U [IPYTUX BY30B, KOTOPBIM MOCYACTAMBUIOCH ciymaTh neknyum M. E. Yepkeca,
BCIIOMVHAIOT VX ITTyOMHY, IpOo(deCcCcuOHaNMN3M, MHOTOYMC/IEHHbIE TPYMePBI I, KO-
HEYHO, OJJECCKUII IOMOpP.

PasHoHanpaB/ieHHOCTb Hay4YHO-IIelarorn4ecKoil gesarenbHocty M. E. Yep-
Keca BOIUIOTI/IACh B aBTOPCKOM y4eOHMKe 110 MeXXIyHapOJHOMY IIpaBy. Y4eOHMK
M. E. Yepkeca «MexayHapogHOe IIpaBO» BbIIEp>KaJl IeCATb U3TAHNIL Ha PYCCKOM
Y YKPaMHCKOM sA3BIKaX'. Y4eOHVK OCHOBaH Ha HOBOJI KOHIIENITya/IbHOJ OCHOBE, B
HeM 0TOoOpakeHa CTPYKTYPa, K/TI0ueBble IIOHATHSA M 0COOEHHOCTI MEXAYHAPOS-
Horo npasa. OfHOBpeMEHHO aBTOP OTOIIEN OT OOBIYHBIX CXeM M3JIOKEHMA MaTe-
puasa u BbICKa3asl CBOe MHEHNe OTHOCUTENbHO aKTyaTbHBIX IPO6IEM MeX/yHa-
ponnoro npasa. M. E. UepkecoM ObIi TOATOTOB/IEHBI 11 U3aHBI METO/MYECKIIE
yKa3aHusA 10 MHOTUM AMCUUIUIMHAM MEXYHApOLHO-IIPaBOBOrO LIMKJIA.

Mapk Edumonuu Yepkec BHeC HeOIeHVMBII BKIAJ B PasBUTIE HAYKU
MexxlyHapopHoro npasa B Opecce. Bosriasus no npurnamennto C. B. Kusanosa
IepBYIO Ha Iore YKpauHbI Kadeapy MeKIYHAPOJHOTO IIpaBa ¥ MeKIYHAPOJHbBIX
otHoueHut B 1998 r., Mapk EpumoBny ¢ mpucyieit eMy MHTe/UINT€HTHOCTBIO
Y apUCTOKPATUYHOCTBIO CyMe/l BOCCO3/]aTh 1yX HAay4YHON LIKOJIbI MEX]YHapOJ-
Horo npasa HoBopoccuiickoro yHuBepcuTeTa, Ky/IbT CAMOLEHHOCTY HAay4YHOTO
3HAaHMA U BBICOKMX MOPAJIbHBIX KadyeCTB, CBOVICTBEHHBIX JIOPEBOIIOLVIOHHON
npogeccype, aTMocepy MOYTEHNA K YIUTEIAM U HACTABHUKAM U YBaXXEHUA K
CTyIeHTaM, IPUCYINYIO KIacCuYecKol Hay4dHoli cpene. M. E. Yepkec cuuran, 4To
IOPUCTBI JO/DKHBI OBITH 91MUTOI 001IeCTBa, U BUAEN CBOEN 3ajadell BOCIUTaHIe
TAKOI S7IUTHI.

ITpodeccop M. E. Uepkec yzensan sHaYMTeTbHOE BHIMAHNE IIOATOTOBKE Ha-
YYHBIX KaZIpOB U BOCHUTA LIENYI0 IJIEAMly CIIEIManiCTOB-MeX/YHapOJHIKOB.
ITop ero HayYHBIM PYKOBOJCTBOM OBIIN YCIIEIIHO 3aIINIIEeHbI O0ee ecATH JViC-
cepranmit. Takum o6pasom, M. E. Uepkecy yzanoch 3a KOpOTKMil IEPUOT, C MO-
MeHTa 06pa3oBaHMA Kadeapbl, BOCCO3JAaTh HAYYHYIO HIKOTY MEXAYHAPOLHOTO
npasa B HanmonanbHoM yHuBepcuteTe «Oecckas 0pugndecKas akafeMus».

Ha xadenpe MeXAyHapogHOro IpaBa ¥ MEX/JYHapOJHBIX OTHOLICHUI
HanumonanbHoro ynusepcureTta «Opecckas opuandeckas akageMus» IOJ py-

' Cm.: Yepkec, M. E. KoHTposbHasi JEATEIBHOCTb MPEICTABUTENBHBIX OPraHOB TOCYAApCTBEH-

Hoii Bnactu [Tonbckoit Hapomroii PecriyOnmuiku : aBToped. Amc. ... KaHA. opua. Hayk : 12.00.02 /
M. E. Uepkec. — O. : Uzn-Bo OI'Y umenu U. U. Meunukosa, 1973. — 25 c.; Uepkec, M. E.
KoHTponbHast IeATeIbHOCTh IPEICTaBUTEIBHEIX OPTaHOB TOCYAApCTBEHHOH BiacTH Ilombckoit
Haponnoit Pecnybmuku : awmc. ... kang. ropud. Hayk : 12.00.02 / M. E. Yepkec ; OI'Y umenn
H. U. MeunukoBa. — O., 1973. —205 c.
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KoBOACTBOM mpodeccopa M. E. Uepkeca Obla pasBepHyTa aKTUMBHAs Hay4YHO-
uccnenoBarenbckas padora. Henmocpencrsenno M. E. Uepkecom nccnenyercs u
ero y4eHMKaMy pa3pabaTbiBaeTcs IpOOIeMaTyKa, MOCBSAIeHHAs aKTya/JIbHBIM
npobnemaM Teopun u punocoduu MeXIYHaApOTHOTO IIPaBa, IpaBa BOOPYXKEH-
HBIX KOH(/IMKTOB, MeXXJYHAPOLHOTO YTOTIOBHOTO IIPaBa, MK YHAPOJHOTO MOP-
CKOTO ¥ 3KOJIOTMYECKOro IIpaBa, MMIUIEMEHTALM/ eBPOIENICKUX CTAaHNAPTOB B
06acTy IpaB Ye/loBeKa, MeX/JYHapOIHO-IIPAaBOBOTO IIPOTUBOAEIICTBYSA TePpPO-
pU3MYy, IPaBOCYOBEKTHOCTU U AEATETbHOCTY TPAHCHAL[MOHA/IBHBIX KOMIIAHUIA,
MeX/IyHapOIHOTO YaCcTHOTO npasa. Cpeiy IpUOpUTETHBIX pa3paboToOK — Mcce-
JI0BaHNs BOIPOCOB (OPMMPOBAHYIS IIPABOCYOBEKTHOCTY YKPAUHBI U 3AIUTHI e
HaIOHAIbHBIX MHTEPECOB.

ITo munumaruse Mapka Epumosnya B cteHax OfeccKkoil HaljMOHa/IbHOM
opugndeckon akagemun 23 anpena 2004 1. cocToANach OfHa U3 IIEPBbIX KOH-
dbepeHINIi, TOCBAIIEHHBIX OCMBICTIEHNIO VISMEHEHMI, IPOVCXOASAIINX B MEX-
nyHapogHoM 1pase B XXI Beke: «MexxayHapopgHOe IpaBo mocie 11 ceHTa6ps
2001 roga»'.

TBopueckoe Hacnenye

M. E. YepkecoM IIOATOTOBJIEHO ¥ OIYOIVKOBAHO 3HAYUTEIBHOE YICIIO
paboT, OXBATHIBAIOIINX MPOOIEMaTUKy He TONbKO YKPaMHCKOM IIKOJIBI MEX[Y-
HApOJHOTO IpaBa, HO U MpaBoBbIX cucteM llompimn?® u Bonrapun®, Beurpun* n
Tepmanmir®.

1

Cwm.: Yepkec, M. E. Mexxaynaponroe npaBo : yuae6. nocobne / M. E. Uepkec. —O. : AcTponpuHr :
BAXBA, 1998. — 180 c.; Uepkec, M. 0. Mixxnapomue npaso : miapyunuk / M. 0. Yepkec. — K. :
3nanns, 2000. — 284 c¢. — (Cep.: Buma ocsita XXI cromitra); Uepkec, M. }0. Mixnaponne mpa-
Bo : miapyunuk / M. FO. Uepkec. — 2-e Buj., crepeorutn. — K. : 3nanns, 2001. — 284 c. — (Cep.:
Buma ocsita XXI cromitrs); Yepkec, M. FO. Mixnapoane npaso : miapyanuk / M. 0. Yepkec. —
3-e Bux., Bump. i gor. —K. : 3manns, 2003. —292 c. —(Cep.: Buma ocsita XXI cromitrs); Uepkec,
M. E. MexnynaponHoe npaso : yue6. mocobue / M. E. Uepkec. —O. : FOpun. murt., 2004. —384 c;
UYepkec, M. 1O. Mixnaponue npaso : miapyuank / M. FO. Uepkec. — 4-e Bun., Bump. i gom. — K. :
3nanns, 2004. — 292 c. — (Cep.: Buma ocsita XXI cromirrsa); Uepkec, M. E. MexmynaponHoe
mpaBo : yued. mocodbue / M. E. Uepkec. — 2-e u3z., nom. u uctp. — X. : Omucceit, 2006. — 384 c;
UYepkec, M. FO. Mixnaposnue npaso : miapyuank / M. FO. Uepkec. — 5-e Bun., Bump. i gom. — K. :
3nanns, 2006. — 397 c.; Yepkec, M. FO. Mixnaponne npaso : niapyannk / M. FO. Yepkec. — K. :
[paBoBa exnicTh, 2009. — 392 c.; Uepkec, M. F0. Mixnaponue npaso : migpydnuk / M. FO. Yep-
Kec. — 6-¢ By, Bump. i gor. — K. : 3nanns, 2011. —397 c.

Cm.: Mexaynapongnoe mpaBo mocie 11 centsops 2001 roma : ¢6. Hayd. cr. / B-xa xypH.
«¥Opunmnueckuii Bectauk». — O. : ®enike, 2004. — 290 c.

Cwm.: Uepkec, M. 0. Yuacte rpoMajchknux oprasizamiii y KOHTPOJbHIH misimeHOCTI Hapomxmx
Pan [Momseskoi Hapomuoi Pecrry6mixu / M. FO. Yepkec // Pax. mpaBo. — 1969. —Ne 9 — C. 96-97,
UYepkec, M. 0. Mixnapoxuuit gorosip y cucremi npasa Himewunnn i [Tomsmi / M. FO. Yepkec //
B3aemozist Mi>KHapOIHOTO IpaBa 3 BHYTPIIIHIM ITpaBoM Ykpainu / 3a pexn. B. H. Jlenncosa. — K. :
IOctunian, 2006. — C. 638-647.

Cwm.: Uepkec, M. E. Bpak B MmesxmyHapoaHom yactHOM npase bonraprn / M. E. Yepkec // FOpuanana
ocBita 1 mpaBoBa gepxasa (10 150-pigus FOpumgmanoro incrutyty OY) : 36. Hayk. mp. — O. :
Acrporpunr, 1997. — C. 138-143.

Cwm.: Yepkec, M. FO. Hoswmii Bubopunii 3axon Yropcokoi Hapoguoi Pecmry6mixu / M. 0. Uepkec /
Pan. mpaBo. — 1968. —Ne 9. — C. 84-87.
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Mapk Edumosuu Yepkec — aBTOp MHOTOYMC/IEHHBIX MCCIENOBaHMIT! IO
MEXYHAPOLHOMY IYO/INYHOMY?, MEX/JYHAPOZHOMY YaCTHOMY IIpaBy’, KOHCTH-
TYLIVIOHHOMY IIpaBy*, FOCYIapCTBEHHOMY IIPaBy 3apyOe)KHbIX CTpaH’.

PaccmarpuBas mpo6emMy B3aMOOTHOILIEHNS MeXX/[YHAPOLHOTO U BHYTPH-
rOCY/JapCTBEHHOTO IIpaBa B CTaThbe «MeXIyHapoiHOe I BHYTPUTOCYAPCTBEH-
Hoe 1paBo: po6remsl B3anmopeiicTeuss®, M. E. Yepkec ormeuar, uto «mpobrema
B3aIMOOTHOIIEHN MEXYHAPOJHOTO ¥ BHYTPUTOCY/JaPCTBEHHOTO IIPaBa MIMEET
He TOJIbKO Hay4Hblil UHTEPEC, HO ¥ OCHOBATE/IbHYIO IPAKTNYECKYIO 3HAUMMOCTD.
9Ta 3HAYMMOCTD BBITEKAET 13 0CO00JT COLMaNTbHON LIEHHOCTY MEX/[yHapOJIHOTO
IIpaBa, BOIUIOLIAIOLIEro Hanbojee TOCTDKIMYIO B JAHHYIO SII0XY M0 CIIPaBef-
JINBOCTU».

M. E. Yepkec cTaBUT BOIIPOC O IPOTUBOPEYNN MEXY BHYTPEHHUM 3aKO-
HOJJaTENTbCTBOM U MEXK/JYHAPOIHBIM JJOTOBOPOM C TOYKM 3PEHNA NePAPXNIECKOI
MOJYMHEHHOCTH, JelaeT P MHTEPECHBIX M Ba)KHBIX BBIBOIOB OTHOCUTEILHO
TOTO, YTO BHEPELENIVOHHAA VMMIUIEMEHTAlVA pPeanu3yeTCa IIYTeM OTCBIIKM
VY IPU3HAHMS, Yallle CyAeOHOro, 3a HOPMOJI MeX/[yHapOIHOrO IIpaBa KauyecTBa
BHYTPEHHEro IIpaBa, PV BHEPEILENIVIOHHOI TpaHCPOpMayy HOpMa MeX[Y-
HapOJHOrO NpaBa He CTAHOBUTCSI HOPMOJ BHYTPUTOCYHAAPCTBEHHOIO U TaKOTO
poza TpaHCOpMAIVA He SABJIAETCSA IPAaBOTBOPYECKMM AaKTOM; IIpUAHVE HOP-
Me MeXIYHApOJSHOTO IIpaBa CTaTyca BHYTPEHHETO IIpaBa O3Ha4YaeT IpUIaHMe el
OIIPEENIEHHON HE3aBUCHMOCTI OT MEXIYHAapOJHO-TIPABOBOTO aKTa, KOTOPBII
CTa/l ee MCTOYHMKOM: «ITa HE3aBUCUMOCTb IIPOCTMPAETCA HACTO/IBKO [a/eKo,
YTO JjakKe NMpeKpaleHne MeXXIYHaPOJHOTO JOTOBOPA He ABJIAETCA IOBOJOM I
ABTOMAaTMYECKOTO IpeKpallleHus [OeiCTBMA HOPMbI BHYTPEHHEro IIpaBa»; He
TOJIKO MEX/IYHapOJHbBIE JOTOBOPBI YKPauHBI BCIENCTBYE OT/ENTbHBIX 3aKOHO-
[laTe/IbHBIX aKTOB, HO 4epe3 IeHepalbHYI0 TpaHCPOpMALVIo OOLeNpy3HAHHbIE

Cwm.: Uepkec, M. 0. Mixknapoauuit norosip B cucremi npasa Himewunnu i [Toxsmi / M. FO. Uepkec
// B3aemopisi Mi>XHApOZHOTO TpaBa 3 BHYTPIIIHIM mpaBoM Ykpainu / 3a pen. B. H. Jleancosa. —
K. : FOctunian, 2006. — C. 638-647; Cypunos, O. Illo Bono take — ®enepanis Himeuunna? /
O. Cypwunos, M. Uepkec // Tonoc Yrpainu. — 1991. — 28 Tpas.

Ocnosuble pabotsl M. E. Uepkeca omyOnukoBansl B cOopHuke pador ydenoro: Yepkec, M. IO.
36ipauk HaykoBux npans / M. 0. Uepkec. — O. : Opun. mit., 2010. — 244 c.

Cwm.: Uepkec, M. 0. MixnaponHa nmpaBocy6’ekTHicTs UepBoHOTO XpecTa sIK HeypsIJIOBOi OpraHiza-
uii/ M. 1O. Yepxkec, B. I'. PmxwukoB // Bicauk Onec. iH-Ty BHYTp. cripaB. —1997. —Ne 1. —C. 91-93.
Cm.: Uepkec, M. E. O6 ycraHoBnenun comepxanus nHocTpanHoro mpasa / M. E. Uepkec //
AxTyarnbHi TpobiemMu aepxkaBu Ta mmpasa : 30. Hayk. mp. —O., 1997. —Bum. 4 —C. 96-102; Yepxkec,
M. E. ABTOpCKOE MPaBO Ha KOMITBIOTEPHBIE TPOrPaMMBI (B CBETE 3aKOHOAATENbCTBA EBporielickoro
Coobmectna) / M. E. Uepkec // AktyanbHi npobneMu momituky : 30. Hayk. mp. — O. : Opua. mir,
2000. — Bum. 8. —C. 188-194.

> Cwm.: Bacunbes, A. C. ITpo Korncruryuiitanii Cyn YPCP / A. C. Bacuibes, M. FO. Uepkec // Pan.
mpaBo. — 1991. —Ne4 —C. 3-6; Uepkec, M. FO. Koncturyniitanii Cyn y cuctemi opraHiB npaBoBoi
oxoponn Koncrurymii / M. 0. Uepkec // [IpaBo Vkpaian. —1993. —Ne 3. — C. 3-6; Uepxec, M. E.
I'paxxaanckoe obmiecTBo 1 rocyaaperso / M. E. Uepkec // AxryaibHble poOieMbl TOCYIapcTBa 1
mpasa : cO. Hayd. Tp. —O., 1995. — Bem. 2. — C. 54-57.

Cwm.: Uepkec, M. E. IIpaBa peansusie u MuumMsie / M. E. Uepkec // Cos. mpodcorozsr. — 1985, —
Ne 8 —C.41-42.
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HOPMBI MEX/JYHapOJIHOTO ITpaBa MMEIOT IPMOPUTET HaJl BHYTPEHHUM 3aKOHO/a-
Te/IbCTBOM YKPalHBI.

YdeHblif OfpOOHO paccMaTpuBaeT IIPAaBOBble OCHOBAHNA M IPOLEAYPY
parupuKanyy MeXAYHapOJHBIX JOTOBOPOB YKpauHbL. AHammsupyrorcs ¢op-
MYIVPOBKM 3aKOHOB YKPAWHBI O IPHOPUTETE IOJIOKEHUI MEXIYHAPOJHOTO
poroBopa. PaccmarpuBaercs 3apyOe)xHas IpaKTUKa OTHOCUTEIBHO IIPUOPUTETA
MEXIYHapOJHOIO JOTOBOpA Iepef; BHYTPeHHNM IIpaBoM. ViccnenyeTcsa Bopoc o
posy 0061IeIPU3HAHHBIX HOPM MEXAYHAPOJHOTO [IPaBa B HALMOHA/IbHOI IPaBo-
BOI1 crCTeME.

OrMedaercs, 4TO IPUOPUTET HOPM MEXYHAPOAHBIX NOrOBOPOB Haf
BHYTPUTOCYJAaPCTBEHHBIM ITPAaBOM OTHOCUTCS HE TONBKO K MEXIYHapOTHOMY
y6IMYHOMY, HO U K MEXIYHAPOJZHOMY YaCTHOMY IIPaBYy.

Vlccnenya BOIPOCHI COOTHOLIEHMA MOPCKOTO IIpaBa M MEXIYHapOJHOTO
Mopckoro npasa', M. E. Yepkec o6paian BHMMaHMe Ha TO, YTO COBIafieHMe CO-
Jep>KaHuA 3TUX OTPacC/ell ABNAETCA Pe3y/IbTaTOM COOTBETCTBMA BHYTPUIOCY-
JApCTBEHHOIO IIpaBa MEX/YHaPOSHOMY, a IOJIaB/IAIEE YMC/I0O HOPM MOPCKO-
IO IIpaBa yCTAaHOBJIEHBI TOCYJaPCTBOM BCJIENCTBME TOTO, YTO OHM OCHOBAHbBI Ha
HOPMaxX MEeX/YHapOIHOTO MOPCKOTI'0 IIpaBa 1 IMIIb He3HAYUTEIbHAA YaCTh HOPM
BHYTPEHHETO IIpaBa HOCUT CAMOCTOATENbHBIN XapaKTep.

O60CHOBBIBasA CaMOCTOATEbHBIN XapaKTep MeX/JYHapOJZHOTO MOPCKOTO
IIpaBa, YYEHbI/I YKa3bIBaeT, YTO «OTPUIIAHME 0COOOTO MeCTa MEXYHAPOLHOTO
MOPCKOTO IIpaBa O3HayaeT oTpuljaHue craryca u sHaunMmocty Konsenuyu OOH
10 MOPCKOMY IipaBy 1982 ropa, craTyca 1 3HaAYMMOCTY MEXJYHapOSHbIX MOP-
CKIX OpraHU3aluil, AesATeJIbHOCTb KOTOPBIX PerylaMEeHTUPYeTCs UCK/II0UUTEIbHO
COITIallIeHMEeM TOCYJApCTB, T.e. MEXIYHapOAHBIM NpaBoM. OTpuljaTh 9TO — 3Ha-
4UT HPU3HATb BO3MOXKHOCTb WM 1Ie/IeCOOOPasHOCTb PETyINpPOBATDh [esATeNlb-
HOCTb TaKMX OpraHNU3alNil BHYTPEHHUM IIPABOM, YTO COBEPLIEHHO a0CYPIHO».

B cratbe «CyBepeHMTET rOCyZapcTBa 1M OXpaHa MOPCKUX IIPOCTPAHCTB»
M. E. Yepxkec uccnenyer BOIPOCH IOPUCHUKIIMN TOCYFAPCTB B MOPCKUX IIPO-
CTPAHCTBAX, IPEX/e BCETO B KOHTEKCTe 0OecIeYeHns OXPaHbl MOPCKOIL CPeJibL.
«HpIHe BakHelIIIell 3afadell MeXIYHApPOJHOTO IIpaBa SAB/IAETCA obecledeHne
9KOJIOTMYeCKOil 6€30IIaCHOCTI MOPCKIUX IPOCTPAHCTB U, B YACTHOCTH, CO3/IaHMe
CUCTeMBI U YC/IOBMIA, IPU KOTOPBIX 3TO OBI 00eCIeunBanoch BCeMn CyObeKTaMu
MEX/YHapOJHOTO IIpaBa, BCEMU IIO/Ib30BATENAMU MOpeil 1 okeaHoB. Cregyer
IIpM3HATD, YTO HBIHENIHME MEXJYHApOJHO-IIPAaBOBbIE IIOCTAHOBJIEHMA IIpef-
CTaBJIAIOT MPUOPEXHBIM IOCYAAPCTBaM HOBBIE U JOCTATOYHO CepbE3HbIE BIACT-
HbIE IPABOMOYMA OTHOCUTEbHO BO3JEVICTBYA HA II0Ib30BaTe/EN MOPAMU U OKe-

' Cwm.:Yeprec, M. E. MextyHapoHOE ¥ BHY TPHTOCYIAPCTBEHHOE PABO: MPOOIEMbI B3aUMO/ICHCTBHS

/M. E. Yepkec // AxtyanbHi TpoOIeMu iepKaBu Ta rpasa : 30. Hayk. p. — 1999. — Bum. 6, 4. 1 —
C. 190-201; Yepkec, M. E. O cooTHOIIEHHN MEKTyHAPOAHOTO M BHYTPHTOCYIAPCTBEHHOTO TpaBa /
M. E. Uepkec // AkryanbHi mpobieMu momituky : 30. Hayk. mp. — 1999. — Bum. 6-7. —C. 78-82.

2 Cwm.: Yepkec, M. E. O COOTHOIICHHH MOPCKOTO IpaBa M MEXKIyHapOJHOTO MOPCKOro mpasa /
M. E. Uepkec // ToproBoe moperutaBaaue. — 1999. —Ne 1. —C. 13-14.
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aHaMM, HO 6e3 TOYHOrO OIpele/IeHNs CIoco6a MX OCYILIeCTBICHN. YUUThIBAs
crien UKy caMOro MeX/[yHapOJHOTO IIpaBa, IMOC/IefHee He NO/DKHO BBI3bIBATD
yousienusa. PakToM ocTaeTcsd, OJHAKO, TO, YTO HBIHEIIHME HOPMBI NpPe/ICTaB-
JISIIOT 3aMHTEPECOBAHHBIM TOCYAApPCTBaM OOJIbIINE, HEXKeM paHee, BO3MOXKHO-
CTYU HPUHATHA PeIIeHNT, KACAIOLIMXCS IeATe/IbHOCTY IPYTUX CYO'bEKTOB MEeX/Y-
HApOJIHOTO IIpaBa, T.e. PACIIMPSAOUUX UX IOPUCIUKINIO0 OTHOCUTEIbHO APYIUX
rocyfapcTsy». B ctarbe paccMarpuBaeTcsa 00'beM IOPUCAVMKIINY TOCYAAPCTB B pas-
JIMYHBIX BUJJaX MOPCKMX MPOCTPAHCTB B OTHOIIEHMM OXPaHbl MOPCKON Cpefibl.

M. E. Yepkec 060cHOBAJI M3MeHEHME CYLITHOCTY COBPEMEHHOTO MeXX/yHa-
ponHoro mpaBa. Kak oTMeTua y4eHbIlI, «<KOHEUHO, CaMO IIOHATUE «COBpPEMEeH-
HO€» OTPUIAeT CTarHAILIMIO, O3HAYaeT MPUBA3KY €ro KaXK/blil pa3 K HOBOMY M-
POIIOPANIKY, KOTOPBIl YCTAHABIMBAETCS COOTBETCTBYIOLINM, BCErfa i1 CBOETO
BpeMEH!, COBPEMEHHBIM IIOKO/IEHMEM. VI ecnu [ HbIHEIIHETO HY>KeH KaKoli-
TO HOBBIJI KPUTEPUIl, HOBasi TOUYKA OTCYETa, TO, KaK IPENCTABIIAETCS, Tparmye-
ckas mata «11 ceHTsOps» sIB/IsieTCsl Hambosee MOAXOALIEi». YUeHbIl 06paTun
BHJMaHIe Ha HeTaTVBHbIe TEHIEHLMU B MeXJyHapomgHoM mpase: «CoBpeMeH-
HO€ MEXJYHapOJIHOe IIPpaBO CTOMT Ha IIOpOTe NBVDKEHUs BCIATb B pe3y/nbTare
[eCTPYKTUBHOTIO, Pa3pyLIMTETbHOTO BO3JENCTBUA Ha HETO MEXJYHAPOZHOTO
TeppopusMar'. Ilo MHeHuI0 uccmenoBaTesns, He0OXOUMO OTKa3aTbCsl OT psifia
MOCTY/IATOB, IOJIOKEHUIT MeXIYHApOJHOTO IIpaBa, KOTOPbIe B YC/IOBUAX CYIlle-
CTBOBAHMA MEX/[YHAPOIHOTO TeppOpU3Ma SABJIATCA HedPPEKTUBHBIMM U TIOJ-
PBIBAIOT OCHOBBI MeXyHapogHoro npasomnopsgka. M. E. Uepkec koHcTaTupyer,
YTO «MEX/YHAPOIHbIN TePPOPU3M NMUIIEH TOCYJaPCTBEHHON MPYHAMIEKHOCTI
U COCPEeNOTOYEH B PA3MUYHBIX TEPPOPUCTUYECKMX OPTaHM3aALMIX, TAKUX Kak
«Anp-Kanpa», «Tamun Mnamar, «®arx» u 1.11. Torga Bemymascsa ¢ HUMu 60pb-
6a, XOTMM MbI 9TO IPU3HABATH WM HET, BOB/IEKAeT MEeXAYHApOAHOE IIPAaBO B
KayecTBe perynsaTopa oTHoumeHuit ad hoc ¢ MeXxxpyHapogHBIMU TeppopucTmIye-
ckuMu opranHusanusaMm». O60CHOBBIBAETCS MPABO HA MPEBEHTUBHBIE BOIHBI C
rocyflapCTBaMM, MOJI€PKMUBAOIIMMY VN ABIAOMIMMICA TEPPOPUCTUYECKIMU
pexnmamn. «KBamudukanus Takoro pexXnma, Kak TeppOPUCTUYECKIIL, — Ie0
BecbMa OTBEeTCTBeHHOe. Kakyx-m60 yCTOYMBBIX KpUTEepUeB STOMY HeT. VIHu-
[[MaTVBa B 9TOM MOXKET IIPMHAJIeKATh IOTEPIEBILNM VIV 3a/lHTEPECOBAHHBIM
TOCylapCTBaM MIM OpraHM3auMAM. VIHade roBops — cyObeKTaM MeXIYHapOJ-
HOTO ITpaBa B TeX CIy4YasX, KOIZAa eCTb OCHOBAHMSA /ISl CCBUIKM Ha CT. 52 YcTaBa
OOH», — yTBepX/jaeT y4eHbIIA.

M. E. Yepkec cpenan BbIBOJ, O TOM, UTO pelleHle O IPU3HAHUM Tocyhap-
CTBEHHOTO peXIMa TeppOpUCTUIeCKUM umeeT npaso npuHmuMarb A OOH na
ocHoBaHUM 1I. 2 cT. 11 YcraBa unu CoBeT besonmacHOCTM Ha OCHOBaHUM CT. 39
YcraBa OOH o mpaBe Ha NPEeBEHTUBHYIO BOJHY C TOCYyAapCTBaMy, MOJEPKN-
BAIOIMMI MeXAYHapO[Hble TEPPOPUCTUYECKIIEe OPTaHN3ALINN.

' Cwm.: Yepkec, M. E. CyBepeHuTeT rocyapcra 1 oxpaHa Mopckux npocrpancts / M. E. Uepkec //

Toprosoe mopemnaBanune. —2000. —Ne 1. — C. 7-10.
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JanHas mpobreMaTyka Hallla OTpaKeHe 1 B pabore « MexxyHapogHO-
IIpaBoBOe 0beciiedeHye 6OPbOBI C TePPOPUIMOM»'. YUeHbBIiT aHANU3UPYeT IPO-
0/1eMaTNKy cOCTaBa IPeCTYIUICHNS «TePPOPUCTUIECKIUIT aKT», PACCMATpUBaeT
BOIIPOCHI BBIPAOOTKY YHUBEPCATBHOTO OIpEefe/IeHNs TePpOpu3Ma, aHaan3u-
pyeT MeXIyHapOoJHble JOKYMEHTBI, CofiepKallliie oNpesieieHne Teppopusma. K
HeloCTaTKaM OIIpefie/IeHNsI IIOHATUSA TeppopusMa B JloroBope o coTpygHUYe-
CTBe rOCY/JapCTB-y4acTHNKOB COApy’KecTBa He3aBUCYMBbIX TOCYAAPCTB 0 60pb-
6e ¢ TeppopuaMoM 1999 r., 10 MHEHNIO YYEHOTO, OTHOCUTCSA «€TO SHHYMepaTUB-
Has IPUPOJA, T.e. OIIpefje/ieHle IIepedyHeM, CCbUIKA B IIPUBEIeHHOM IIepeyHe Ha
«00Ienpy3HAaHHBIE MEXXIYHAPOJHO-IIPABOBbIE AKThI», YTO BBI3BIBAET IIPEMIIO-
TIOKEHME O COfleprKallleMCs B HUX ONpeieNIeHNM MEX/yHapOIHOTO TEPPOPU3Ma,
XOTA B JEMICTBUTEIPHOCTU TAaKUX OIpPefe/IeHNUII B MeXIyHapOLHO-IIPaBOBbIX
akTax HeT. HegocTaTkoM fAB/IsIeTCA TaKXKe ero HeIoCe[0BaTe/IbHOCTD, TaK KaK
COZIEP>KUT HEKOTOPBIN, TIOXO0XKEe JaKe CIyYailHbIN, epe4eHb COCTAaBOB, 0Opa-
3YIOIMX TEPPOPU3M, ITOCIIE YETO OTCHIIAET K «HAI[MIOHA/IbHOMY 3aKOHOJaTeNb-
ctBy CTOpOH», Mes B BUlY, 04€BUHO, YTOJIOBHOE 3aKOHOAATENbCTBO». ABTOP
IPOBOAVIT aHA/IN3 PAJA MEXKIYHAPOJHBIX JOKYMEHTOB, IIOCBAIIEHHBIX O0pbOe
¢ TeppopusMoM. ITogHuMaIOTCA BOIPOCH KOAMPUKALUU HOPM 00 OTBETCTBEH-
HOCTY TOCY[ApPCTB 3a IOOIpPEHNE TEPPOPU3Ma, 332 TOCYJaPCTBEHHBIN Teppo-
puU3M, IpefIaraeTcs, 4To «He3aBUCUMO OT MeCTa COBEpIIEHNA TeppopucTuye-
CKOTO aKTa Ka)KJj0e TOCY[apCTBO IOJKHO HECTU OTBETCTBEHHOCTD 3a JeliCTBIE
CBOErO rpaXkKJaHMHA, — IIPEXKJe BCEro IMOMUTUYECKYI0 OTBETCTBEHHOCTb». M.
E. Yepkec cunrarl, 4TO roCy/lapCTBEHHBIN TEPPOPU3M CIOCOOEH BBICTYHATD KaK
B popMe lecTabMIM3UPYIOIMX aKINiL, TaK U B pOpMe BOCHHBIX AeVICTBMIT, KO-
TOpBIe He MMEHYIOTCA BOHOM JIMIIb 110 (POpPMaTbHBIM 00CTOATEILCTBAM. Y de-
HBIII AKLIEHTUPYET BHUMAaHME Ha OIpeMe/IeHNI TOCYAAPCTBEHHOTO TEPPOPU3MA,
COCTOAIIETO U3 TpeX 37IEMEHTOB: «HACU/INE, TOJJEPKKa, OCYIIEeCTB/IEHNE VN
ofoOpeHye HaCUIVsL, TEPPOPUCTIYECKII XapaKTep HACUINsI», Y PaCKPbIBaeT CO-
Iep>KaHye 3TVUX 3/1eMEHTOB.

[Ipobneme mepmopmsanuy MeXAYHAPOLHOTO IIpaBa IOCBSIEHA CTAThs
M. E. Yepkeca «O NOHATUM «COBPEMEHHOE MEX/[YHAPOIHOE IIPaBO»»>. Y 4eHbII
000CHOBBIBAET HENPUMEHNMOCTb (HOPMALMOHHOTO TIOAXOAA K II€PUOAM3ALIN
MEXJTYHapOJHOTO IIpaBa, YKa3bIBAa€T HA pa3IMYHble IOAXO/bI K IEpUOAU3al U B
paboTax OTeYyeCTBEHHBIX 1 3apyOeKHBIX MccefoBarerneil. OCHOBHOe BHMMAaHIE B
CTaTbe yfenAeTCs IOHATHIO M IPU3HAKaM COBPEMEHHOTO MEXX/JyHAapOJHOTO IIpa-
Ba. ABTOp 000CHOBAHHO YKa3bIBAaeT, YTO «/IsI KXKIOTO HOBOTO IIOKOJIEHNA Jieil-
CTBYIOLIlee MEXYHapOJHOE IIPaBoO sAB/AeTCA coBpeMeHHbIM. KoHeuHo, Kaxoe
HOBOE IIOKOJIEHME CTPEMUTCS K YIYYIIEHUIO JIeJICTBYIOLIEr0 MeXIYHapOLHOTO

1

Uepxkec, M. E. Mexnynaponaoe mpaso nocie 11 centsadps 2001 roma / M. E. Uepkec // Mexmy-
HapozHoe mpaso rocie 11 centsops 2001 roma : ¢6. Hayd. cT. // b-ka xypH. «HOpunumaecknii Bect-
Huk». — O. : ®enike, 2004. — C. 5-14.

Cwm.: Yepkec, M. E. MexynaponHo-mipaBoBoe odecriedenue 60ps0sI ¢ Teppopusmom / M. E. Uepkec
// CoranpHO-TIPaBOBBIE acTIeKTHI Teppopu3Ma : MoHorpadus. — O. : @enike, 2003. — C. 22-40.
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Ipasa...», ¥ lajiee IUILIET: «3a IoC/IefHee CTONeTIe BpeMEHHOE ITPeiCTaBIeHME O
COBPEMEHHOM MEX/YHapOJHOM IIpaBe MEHANI0Ch. BHavYaste peAnonaramsocy, 4To
COBPEMEHHOE MEXIYHAPOJHOE IIPABO 3TO TO, KOTOPOE CYIECTBOBAIO B IIEPHOL,
MEXJY JBYMs MUPOBBIMU BOJHAMU. 3aTeM 3TOT IE€pUOJ, OTOABUHYICA U IIOJIA-
rajii, 4YTO COBpEMEHHOE MEX/YHAPOIHOE IIPAaBO 3TO TO, KOTOPOE CO3[aBa/IoCh I
IeicTBOBAJIO ¢ MOMeHTa NpuHATHA YcTtaBa OOH».

[To MHeHUIO aBTOpa, HOBBIM (PAKTOPOM, OKA3bIBAIOLIVIM BIVAHUE HA IIe-
PUOAM3ALMIO MEXIYHAPOJHOTO IIpaBa, ABIAETCA MEXIYHAapOIHBINA Teppo-
pusMm. M. E. Yepkec npeoxXun B KadecTBe KpUTEPUA OTCYETAa COBPEMEHHOTO
MeX/[yHapOJHOTO IIpaBa MCIO/Mb30BaTh faTy 11 ceHTA6psa 2001 roga: «O603Ha-
YyeHJe BpeMEeHHBIX KOOP/IMHAT He TO/DKHO BBOAWUTDH B 3abmyxpeHne. Kak ymo-
MUHAJIOCh, TOJJ00HBIE COOBITISI B TOM VJIM MHOM MacIiTabe IPOUCXOANIN U [0
11 cenra6psa. Ho mo Konm4ecTBy >kepTB U IO TParm4eckoMy HaKaay COOBITHI
11 ceHTsAOps1 IPEB30OLIIO BCE, YTO OBIIO [0, KaK, BIPOYEM, U [TOCTIe». YUeHbIN
nopdepkuBaeT: «Kak aTo ObUIO U IIpeXXze, COBpeMEHHOE MeXIYHAapOJHOe TIpa-
BO OT/IM4aeTcsa oT npeppiaymero. Ho ecnm Kaxoe HOBOe ITOKOJ/IEHNE€ BHOCHTIO
B MEX/IYHapOJHOE IIPaBO 3/IEMEHTHI IPOTPECCUBHOTO PasBUTHUA (BCIIOMHMM:
Komuccna OOH no xopmduxauyy u IporpecCMBHOMY PasBUTHUIO MeX/yHa-
POZIHOTO IIpaBa), TO COBPEMEHHOE MEeXIYHApOJHOEe IpaBO CTOMT Ha IOpore
IBVKEHUsS BCIIATb B pe3y/bTaTe JeCTPYKTUBHBIX PaspyLINTEIbHBIX [eliCTBUIA
MEXIYHapOJHOTO TeppopusMar. [IpuunHOIL 9TOTO ABIAETCA TO, YTO «IOTPeOd-
HOCTb 0eCKOMIIPOMUCCHOIT U GecriomajHoil 60pbOBI C TEPPOPU3MOM BBI3BasIa
OIIpefie/IeHHOe 3aMeIIaTe/IbCTBO CPely MOJMTUKOB M YYEeHBIX, pabOTAIONIVX B
00J1acTV MEXIYHapOIHOrO IpaBa. Peyb ujeT 0 HEOOXOAVIMOCTI OTKA3aThCA OT
LEJIOTO PpAfia IOCTYIATOB MEX/YHaPOSHOTO IIpaBa, CAEP>KMBAIINX YeloBede-
CTBO MOpaJ/IbHBIMY ¥ IIPABOBBIMY ITyTaMM B 3TOJ1 OecriouagHoit 6opbbe. .. Hafo
OTKa3bIBaTbCsl OT MHOTOTO ¥ OYeHb Ba)KHOTI'O, HAPAaOOTAHHOTO 32 MPOIIeIINIA
Hepuoy, UICTOPUY MEXAYHAPOJHOTO IpaBa». Y YeHbIl OTMeYaeT, YTO «B HbIHElI-
HUX YCTIOBMAX COMHUTE/IBHO OBIIO 6€30rOBOPOYHO OTCTaMBATh BECh KOMIIIEKC
MOIUTUYECKNX U IMYHBIX [IPaB, IPABO Ha JIMYHYIO HEIPUKOCHOBEHHOCTD 1 He-
IIPUKOCHOBEHHOCTDb >KMINILA, IIPAaBO Ha >KM3Hb. Korga B HOYHOM Cpa’keHUU
YHUYTOXXAIOTCSI TEPPOPUCTBHI, HalaJjalolyie Ha MMUPHbIE OOBEKTH ¥ MMUPHBIX
rpakJaH, CMEIIHO ObUIO OBl HACTAaMBaTh Ha VICIIOJTHEHNN BCeX TpeboBaHMI, Ka-
CAIOIIVIXCA COOMOfIeH A IIpaBa Ha KU3Hb... KOHeYHO, OcTaeTcA CripaBeIBbIM
JIOBUTD ¥ IIpefiaBath cyny. Ho Korjja 9To HeBO3MOXHO, INIIeHNe XXI3HY OaHN-
Ta omnpasgaHo. [Jymaercs, popmymupoBKy Kawmonu oTHOCKHTeNbHO pasnnde-
HVIS TPX/JAHCKUX BOVIH M Teppopu3Ma C/IefoBano Obl HOIOTHUTD BBIABICHU-
€M pas/IuM4uil MeXIy IPeBeHTUBHBIMI BOJIHaAMU U arpeccueinl. VIsBecTHO, 4TO
B IIOC/IEHEE BPeM: BOIIPOC O IPABOMEPHOCTH NPEBEHTUBHBIX BOVH aKTUBHO
06Cyx/aeTcs, IpUIéM MHEHe CKTaIbIBAeTCs B O/Ib3Y UX NpusHaHus. [Ipumep
3TOMY — BOJiHa B Vpake».
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Viccnenys BOIpoc MCIIONb30BAHUA CUIbI B MEeXKYHAPOJHBIX OTHOIIEHUAX ',
M. E. Yepkec obpaijaet BHUMaHI€e Ha TO, YTO B IIPOIlecce PasBUTHS MEXAYHa-
POZIHOTO IpaBa MPOUCXOANIO TOCTOSHHOE YBeINYeHMe KeCTKOCTY TPMHINIIA
3aIpeleHnst IpUMeHEeHNs CUIBL IIPY OFHOBPEMEHHOIT Mnbepann3aluy npakTu-
KV €ro IpUMEHEHVs, pacupeHny cepsl TOIyCTUMOro B cepe NpUMeHeHNs
CUJIBL. YUeHBIl MCC/IefoBajl TeHe3UC HOPMATUBHOTO 3aKpeIIeHUsA B MeXJyHa-
POZIHOM IIpaBe 3ampeTa IPYMEHEHNA CUIIbI, IIPOAHANN3MPOBAI IIPMHIINII 3aIIpe-
Ta IPUMMEHEHM: CUIbL, 3aKperyieHHbll B Ycrase OOH, u ponp OOH B peannusa-
L[V 5TOTO IPUHIUIIA, OXaPAKTEPU30BAJI YC/IOBYA IETAIbBHOTO IPYMEHEHNA CYJIBI
U, YTO 0COOEHHO MHTEPECHO, MICCIeH0BaI IPo6/IeMbl CaMOOOOPOHBI KakK (pOpMbI
00pBOBI ¢ TEPPOPU3MOM: «YCHIIEHME TePPOPUCTIYECKUX AKTOB B COBPEMEHHBIX
MEXYHApOJHbIX OTHOIIEHNAX IIOCTaBIIO HA TOBECTKY AHS BOIIPOC O JIeTa/IbHO-
CTU IIPUMEHEHM CUJIBI B IIe/IAX MPOTUBOJEVICTBIA TEPPOPUCTIIECKUM YTPO3aM
U TEPPOPUCTUYECKMM aKTaM. TPySHOCTM BO3HUK/IN B CBA3U C OTCYTCTBUEM 00-
IIETIPUHATOTO ONIpefeNeHNA TeppOpMU3Ma. ITO CBA3AHO C Pa3HOIIACKUAMI MEXY
TOCYlapCTBaMM O KaTajiore JesHUIl, KOTOpble OTHOCAT K TePPOPU3MY, a TAKXKe
KTO CyOBEKT OOBMHEHNA B TeppOpU3Me: TONBKO (y3MYecKue Iuiia mmbo 1 rocy-
IApCTBO, OT IMEHY KOTOPOTO AEMICTBYIOT Pa3/IMuHble BOOPY>XEHHbIE OTPAAbI».

Tak, B cBA3M C TeppopucTUYecKuM akToM 11 ceHTabps 2001 T. yueHsbIit
M3y4aj BOIIPOCHI TOIKOBAHV IIpaBa Ha CaMOOOOPOHY, B YaCTHOCTH, MIMeET JIN
TOCYHapCTBO IIPAaBO Ha CaMOOOOPOHY, eC/IU TePPOPUCTIYECKII aKT COBEpLIEH
He TOCY[JapCTBOM, a TePpPOPUCTUYECKOI OpraHM3alyell, 1 CTeleHb VMHTEHCUB-
HOCTJ TaKOTO TePPOPUCTUYECKOTO aKTa, 0OOCHOBBIBAIONIYIO CVJIOBBIE JIeVICTBIIA
TOCYlapCTBa. B 9TOM OTHOIIEHUN ABTOP UCCIAEAYEeT TEOPUIO «TPeX IOpPOTOB».
PaccmaTpuBas BOIpoch! onpefeneHNs MpONOPIIOHAIBHOCTY IIPU peann3anun
aKTOB CaMOOOOPOHBI, YYEHBI YKa3bIBAET, YTO «3J[€Ch BBIJBUTAIOTCSA TPY IPUH-
IJVITIa, HY OiMH U3 KOTOPBIX, IIPaBJa, He MOXeT OBITh IIPU3HAH COBEPUICHHBIM.
I[To ogHOMY 3 HUX, YCIIOBHO Ha3BAHHOMY «OKO 32 OKO», aKT CaMOOOOPOHBI 10I-
KEH COOTBETCTBOBATb PaHee COBEPIIEHHOMY TepPOPUCTIYECKOMY aKTy. Bropoit
IPUHINII UMEHYeTCsA «KyMY/IATUBHAA IPONOPLMOHAIBHOCTbY 1 IIPEAIoaraer,
9TO aKT CaMOOOOPOHBI JO/DKEH IPOHNOPLVOHANIBHO COOTBETCTBOBATh BCEM pa-
Hee COBEepLIEHHbIM aKTaM TeppopusMa. TpeTmit MpUMHIUI MMEHYeTCS «OKO 3a
3y6», b0 «ycTpamaomas IpOIOPIVOHATIBHOCTb», CMBICT KOTOPOTO 3aKJII0-
qaeTCs1 B COOMIONEHN IPYHINIIA IPOIOPIVIOHAIBHOCTY OTHOCUTENBHO 00X
yrpo3 TeppopusmMa. KoHeuyHO, HI OfIMH U3 Ha3BaHHBIX IPUHINIIOB He COLeP>KNUT
KOHKPETHBIX YCTIOBMUIA, HO C/Ief[yeT HallOMHUTb, YTO COIIACHO pelleHnto Mexny-
HapozHoro Cyma OOH 1996 r. npyHIMII TPONOPLMOHAIBHOCTY He VICK/TI0YAEeT
IIpUMEHEeHN B OIpeJle/IeHHBbIX YC/IOBUAX sAfepHoOro opyxus. [lonaraiot, 4To HbI-
HellTHJe YCTIOBYUA He MOTYT IIPUBECTH K A/IepPHOMY OTBETY Ha aKT TeppOpMU3Ma, HO
B OyfyleM, KOTfja akT TeppopusMa OyeT CBA3aH ¢ OMoTeppopu3MoOM 1 Kubep-

' Cwm.: Uepkec, M. E. O moHATHH «COBpEMEHHOE MeKIyHapoaHoe mpaBo» / M. E. Uepkec // MutHa

crmpaBa. —2005. —Ne 6. — C. 90-94.
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TEPPOPU3MOM, TAKOI IOBOPOT COOBITUII He MCK/TIOUEH». Y YeHbI Jle/laeT BbIBOJ
0 TOM, 4TO «HOBbIe T€H/IEHLIMM B MEXIYHapOLHOM IIpaBe, NHCIMPUPOBAHHbIE
peanucT4ecKOo OLJ€HKOM CUTYallVy, IIOKa He II03BO/IAI0T TOBOPUTD O JIeraIn3a-
LUV IPEeBEHTMBHOM caM0060poHbl. Ho 1mox TemMu vy MHBIMU HpeRIoraMy 9TU
HOBBIE TEHICHIIVY ITO3BOJIAIOT TOBOPUTD O JIETAMM3ALVM ITPaB Ha YIIPEXK/IA0II NI
yZap, 4TO SIBJISIETCS ONpee/IeHHBIM 37IEMEHTOM IIPEBEHTUBHOI CaMOOOOPOHBIL.
«HoBbIe OLIEHKM» U «peannCTUYeCKNe CUTYal» CBA3aHBI C HOBOV TEXHUKOI
Y HOBBIMM TEXHOJIOTMAMM BeIeHMS BOJHBI, IIPM KOTOPBIX BO3HUKAeT He0OXo-
IVIMOCTb HEMENJIEHHOTO a/IeKBaTHOTO OTBETA, ¥ OTCYTCTBJEM BPEMEHM Ha BBe-
IeHMe B JielicTBUe 3alUTHBIX npouenyp Cosera besomacHocty Opranmusaunn
O6bennuénnubix Hammii».

Ananusupys npobrematuky rymaHuTapHoit nntepsenunu, M. E. Uepkec
YKa3bIBA€ET, YTO «IIPY TYMAHUTAPHOM MHTEPBEHIMM CTAIKMBAIOTCA [Ba MHTEpe-
ca: CyBepeHUTET TOCYAAPCTBA U YBayKeHMe IIpaB deloBeKa. IlepBblil MHTEpec AB-
JISIeTCA BBIPXKEHMEM K/IACCHYECKOTO «BeCT(aNTbCKOT0» MEeXXYHAPOJHOrO IIPaBa,
KOTOPBII abCOMIOTU3NPYET CYBEPEHUTET («eC/Ii CYBEPEHHOCTb, TO HET BMellla-
Te/NbCTBa»). CoBpeMeHHOe MeXIYHAapOJHOe IIPAaBO, pa3BUBAIOIIeecs B YCITOBMAX
r1o6anu3anyy, CyBepeHUTETY He NMpHjaeT abCOMIOTHOTO 3HAYEeHN)s, 3aTO IIpaBa
Je/loBeKa CTamy 0OBEKTOM 3alINMThl He TONBKO COOCTBEHHO TOCYAapCTBa, HO U
BCell MEeX/IYHapOIHOII o01jecTBeHHOCTH. [lo BIMAHMEM COBPEMEHHBIX B3ITIA-
I0B TIOHATHE «TyMaHUTAapHas MHTEPBEHLMA» ITOCTENIEHHO 3aMeIIAeTCsA TepMMU-
HOM «OTBETCTBEHHOCTb 3a OXpaHy». [lomararor 3TOT TepMuH 6ojee LIMPOKUM,
IIOCKOJIBKY OH IIPEZTIONaraeT He TOJMbKO MHTEPBEHLNIO, HO M YPETyIMpPOBaHME
Kpusuca, IOAJepKaHNue MMUpa II0Ce KPU3MCa, BOCCTAHOBJIEHME [IeMOKpaTuye-
CKIX CTPYKTYP, OTBETCTBEHHOCTD 32 BOCCTAHOBJIEHNE U IIP.».

MexyHapogHOe YacTHOe IPaBO TAKXe ABJANIOCH Chepoll MHTepecoB
M. E. Yepkeca. VIHTepecHON B TEOpPETUMYECKOM M NPAKTMYECKOM KOHTEKCTE
asnsAerca cratbs M. E. Yepkeca «O6 ycTaHOB/IEHNN COiepXKaHMS MHOCTPAHHO-
ro mpaBar'. YueHbINI aHAMM3MpPyeT Pas3IMYHbIe YT, HAIIpaB/IeHHbIe HAa yCTa-
HOBJICHNE COJlep>)KaHNUsA MHOCTPAHHOrO IpaBa. [Ipobmema mccmenyercs ¢ TOUKu
3pEeHMA XapaKTepa IPOLECCYanbHBIX JEVICTBUI — ABIAETCA U YCTAHOBIEHME
cofiep>KaHNs MHOCTPAHHOTO IIpaBa BOIPOCOM (paKTa, IMOMIeXallero JOKa3blBa-
HIO, IO 3TO VICKTIOUMTETLHO BOIIPOC TIPaBa, T.e. IPABIJIO IOBEIEH, HOPMa,
IpUMeHsieMasl BHE IPOLIeCCYaTbHBIX JeVCTBUI (BHEIPOIlecCyalTbHOE YCTAaHOB-
JIeHMe cofiep>KaHus npasa). [IpuBoasATCsa mpuMepsl M3 MTHOCTPAHHON IPaKTHKIL,
KOTOpasl «HEOAMHAKOBAa U B 3HAYUTE/IbHON Mepe 3aBUCUT OT CUCTEMbI IIpaBar.
Ilana o611ast XapaKTepyUCTHKa PO JOTOBOPOB O IIPABOBOJ IOMOIIY, B KOTOPBIX
y4acTByeT YKpayHa, B 06ecIedeHny poLecca yCTAaHOBICHNSI COlePXKaHMs NHO-
CTPAHHOTO IIpaBa. ABTOD fle/laeT PAJ, BbIBOJOB, HA HAll B3IJIAJ], MHTEPECHDBIX U
CerojH:, ocjie NpUHATUA 3aKoHa YKpauHbl «O MeXIYHapOLHOM 4acTHOM IIpa-

' Cm.: Yeprec, M. E. Ucnosnp3oBaHue CHIIbI B MEXAyHApoIaHbIX oTHoueHusx / M. E. Yepkec //

Anbmanax MexxayHapoaHoro npasa. —2009. — Bem. 1. — C. 103-119.
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Be»: «CriefiyeT onpeennTh, ABIAETCA /N JIA Halllell IIPaBOBOIl CUCTEMBbI COfiep-
JKaHMe MHOCTPAHHOTO IIpaBa BOIpPocoM (akra mmm MarepuaabHoro mnpasa. [To
HallleMy MHEHUIO, CKOpee BCero 3TOT BOIPOC IpaBa. B I0/Ib3y 3TOro roBOpuUT
IIPaBO Cy/Aa 00paIaThCs K YUPEXK/AEHUAM IOCTUIINN MHOCTPAHHOTO TOCYAApPCTBA
C pocbOOII O MOMTYYEeHNM OT Hero HeoOX0oauMolt MHGOpMaLY, VICK/TIOYalolee,
C/IelOBATe/IbHO, HEOOXOAMMOCTD IIPOLIECCYa/IbHOTO YCTAHOBTIEHVSI COfePXKaHMIs
MHOCTpaHHOrO npaBa. KoHe4HO, caMo ofpaleHye ecTh MpoIieccyanbHOe Jeil-
CTBUe, HO OHO HAIIpaBjIeHO Ha HOMydYeHye MH(popManyy, a He Ha YCTaHOB/ICHNE
cofep)KaHMA IpaBa. A BOT NONYYeHHYI0 MH(POPMAINMIO CYJ JMIIb IPUHUMALT
K CBEJIeHNIO, YTO, 110 CYTH, VICK/TI0YaeT HeOOXOAMMOCTD MPOLIeCCyanbHBIX Jieil-
CTBUII 110 YCTAHOBJICHVIO COfIeP>KaHV MHOCTPAHHOTO IIpaBa.

Ho noroBops! 0 mpaBoBOJt OMOIIY 3aK/TI0YEHbI He CO BCeMM TOCYAapCcTBa-
M1, He BCe TOCYAapCTBa IPUHSAIN Ha cebs 00s3aTeIbcTBa COOOIIATh O TOIKOBA-
HYSIX CBOMX IIPABOBBIX HOPM. B MOJOOHBIX c/Tydasx 9T0 MOXKeT (MM JOTKHO)
CTQHOBUTbHCS 00A3aHHOCTHIO He TO/IBKO CY/a, HO ¥ CTOPOH. B mocnenHeM cirydae
CYZ JO/DKEH MOABEPrHYTh IIOJTYYEHHYIO OT CTOPOH MH(OPMALINIO IPOBEPKE».

«...IIpy mpyMeHeHNUM IIpaBa CTPaH AHITIOCAKCOHCKON CUCTEMBI (CUCTEMBI
«0011[eTo IpaBa») BO3HUKAIOT TPYAHOCTU 0COOOTO Pofia, HOCKOIbKY 9TO IPaBO
OCHOBAaHO Ha OOIIVPHON CyfieOHOJ IIpaKTUKe, OTYYUTb O KOTOPOU MCYepIIbI-
Barollyo MH(OpMALNIO BeCbMa CITOXKHO. Pe3toMmpysi, ckakeM Tak: Halll CyJ IHO-
JTly4aeT CBefleHMA 006 MHOCTPAHHOM IIpaBe B OOJIbIIEN YacTy U3 OpUIMaIbHBIX
JICTOYHMKOB, HO 9TO He MCK/IIOYaeT, a [JIaBHOe, He [JO/DKHO VICK/IIYaTh IPaBoO
CTOPOH BOCIIOJTHUTD 3Ty MH(GOPMALMIO JOCTOBEPHBIMM CBEJIEHUAMY U TOTIKOBA-
HVSIMM MHOCTPAHHOTO IIpaBa. 3aMeTuM, KCTaTH, YTO Be/[b VI Hallle IPaBO HEPELKO
TOJIKYeTCs CYIOM VI CTOPOHAMIU B IIPOLeCCe eTo IPYIMEHEHs» .

M. E. Yepkec ofHUM 13 IEPBBIX B OT€YECTBEHHOIT HayKe IIPOBET KOMITTIEKC-
HOe JICCTIefiOBaHVe YO/IMYHBIX U YaCTHOIIPABOBBIX aCIeKTOB (PYHKIVIOHMPOBA-
Hus VHTepHera’.

YdeHblif paccMaTpyMBaa BOIPOCHI BIVMAHMA VIHTepHeTa Ha peanusaljuio
IpaB ¥ CBOOOJ IMYHOCTH, MEXAYHAPOLHO-IIPABOBOTO PEryIMPOBAHIS 3AIUThI
VHTEJUIEKTYaIbHO COOCTBEHHOCTY M CMEXHBIX IIpaB B VIHTepHeTe, CBOOOMDI
MHpOpPMAIK 1 OTPAaHIYEHNS ee PaCIpOCTPaHeHNs B VIHTepHeTe, COOTHOLICHIS
JHTepHeTa U cpefcTB MaccoBoil MHGopManny, VIHTepHeTa ¥ HOMNTIYECKOI fie-
MOKpATHIA.

OTMmevaeTcsas MOTPeOHOCTh YETKOTO OCO3HAHMA «HEOOXOAVIMOCTY COBep-
IIEHCTBOBAHMsI KOHCTUTYIIIOHHOIO IpMHIMIA IpaBa Ha uHpopmauumio. Ero
peanm3anysa HO/DKHA IPUBECTY K O0eCIeYeHUIO OAVHAKOBOTO, MJHUMAIbHO
HeoOXOVIMOTo YPOBHA JOCTYIIA K yciryraM B obmactu nHdpopmanuu (universal
service, vy universeller Dienst)».

' Cm.: Yepkec, M. E. O6 ycraHOBIeHHH cofepxkaHusi MHOCTpaHHoro mpasa / M. E. Yepkec //

AxTyansHi mpoOiaeMu AepxkaBy Ta mpasa : 30. Hayk. mp. — O., 1997. — Bun. 4. — C. 96-102.
* Yepkec, M. E. O6 ycraHoBieHnH cosiepkaHusi HHOCTpaHHOTO npaBa / M. E. Uepkec / AxTyainbHi
npoOJIeMu JepikaBy Ta mpasa : 30. Hayk. ip. — O., 1997. — Bun. 4. — C. 96-102.
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Bompocs! semokparuy 1 VIHTepHeTa pacCMOTpeHbI B cTaTbe «V/IHTepHeT n
HO/MUTIYeCKast AeMOKpaTHsi»' B KOHTEKCTe IPOOIeMaTKy CBOOOMIBI C/I0BA, IIpa-
Ba HEeBMEIIATe/IbCTBA B JIMYHYIO >KM3Hb U HEKOTOPBIX Apyrux acrekTos. ITop-
HSTBI BOIIPOCHI OpraHusanuy BbIOOpPoOB mocpenctBoM VIHTepHeTa. Obpaiaert-
Csl BHYIMaHIe, YTO «HAPSALY C TOTIOCOBAHMEM C IIe/bl0 (POPMMPOBAHV OPTaHOB
TOCYHAPCTBEHHO B/IACTY I MECTHOTO CAaMOYIIPaB/IeHN)sI, — a IIOCTIefiHee MMeeT,
10 BCeoOIIeMy MHEHNIO, Topaszio Oojbliiee 3HaYeHNe, — COBpeMeHHbIe NHOP-
Mal[MIOHHbIe TEXHOIOIMM HO3BOJIAIOT BO BCe OOblilell Mepe mpuberars K obie-
CTBEHHBIM KOHCY/IbTALIVAM, TIPeXKJie BCEro K peepeHayMy».

BecbMa MHTepeCHBIM SIB/ISETCS MCCIEOBaHNUe, ITOCBAILIEHHOE BOIPOCAM
aBTOPCKOTO IIpaBa Ha KOMIIbIOTepHbIe IporpaMMbl”. OCHOBHBIM BOIIPOCOM CTa-
TBY SIB/ISETCS OIpefie/ieHNe, YTO MIMEHHO B KOMIIBIOTEPHO IIPOrpaMme IOofiIe-
XKUT OXpaHe — TO JIV TPAJUIMOHHO B aBTOPCKOM IIpaBe OoXpaHseMas (popma
00bEeKTa TBOPYECTBA, TO /Y HEOXPaHseMOe COflep>KaHle KOMIIbIOTEPHOII HIpo-
rpaMMBbl. VI3y4eHbI BOIIPOCH YCTAaHOBJICHNA 1 OIpefie/leHNs aBTOpa U aBTOPCTBA
Ha KOMIIBIOTEPHBIE IPOrPaMMbl, 00beM UX MMYIeCTBeHHBIX IpaB. OTMevaeTcs,
9TO aBTOPY NPMHAISKUT IIPABO: @) pa3MHOXKeHUA (TUpaXMpoBaHus); 6) usMe-
HeHys (MoguduKaLun); B) pacpOCTPaHEeHNUs.

OtpmenbHass pabora IOCBAILEHAa peryMpoBaHMi0 Tpyaa B VIHTepHere’.
M. E. Yepkec akueHTMpyeT BHUMaHUe Ha TOM, 4TO B O0/IACTVM OpraHmM3aluy
Tpyzia VIHTepHeT npepIonaraeT aBTOHOMII0 paboTHuKa. Korga rpynossie GyHK-
LVJf OTPAaHNYMBAIOTCS pabOTOII C KOMIIBIOTEPOM, BBOAsAIIEM paboTHNKa B CeTb,
paboropaTesb NMIIAETCS BO3MOXKHOCTY KOHTPO/IMPOBATH 3aTpadyyBaeMoe Ha
paboTy BpeMs, a TaK)Ke MeCTO MCIIONHEeHMsI TPYROBbIX 3aad. Camu ¢pupmsl pa-
6oTomareneil MpnoOPETYT XapaKTep BUPTYAIbHBIX KOPIOpPALNIL, KOTOpbIe MO-
ryT pusndecKky He CYleCTBOBATb. B CBOI0 o4yepenb M3MEHSTCS YCTIOBMs HaiiMa
¥ YBOJIbHeHMA paboTHMKOB. OTHazieT He0OXOAVMOCTD IOTYYaTh Pa3pelieHre Ha
TPYZ, IIOCKOZIBKY TPYA He OyfeT NPUBSI3aH K ONpefe/IeHHOMY TOCYAApCTBY, YTO

' Cwm.: Yepkec, M. E. Tpaucrpanugnsie npobnemsl MHTepHeTa 1 YkpanHa (BO3MOXKHOCTH aJiarTa-

mun) / M. E. Yepkec // Tlpobnemn BXOIKEHHS YKpaiHH O €BPOIEHCHKOTO MPaBOBOTO IPOCTO-
py : monorpadist / H. A. JIppomina, B. M. JIpsomin, O. A. [denincekuit, O. K. Bumaskos, M. 1O.
Uepkec ; 3a pen. C. B. KiBanmosa, M. 0. Yepkeca. — O. : FOpun. mir., 1999. — 116 c.; Yepkec,
M. E. MexnayHapomHo-TipaBoBoe perynupoanue Tpyaa B Uateprere / M. E. Uepkec // AkTyaipHi
npoOeMu fepkaBy Ta mpasa : 30. Hayk. p. — 2000. — Bum. 9 — C. 3-8; Uepxec, M. E. Unrepuer
u nonutudaeckas aemokparus / M. E. Uepkec // AkTyanpHi poOIeMu MOMITHKA : 30. HayK. Tp. —
2001. — Bun. 10-11 — 284-291; Yepkec, M. E. OtBercrBennocts B Mnteprere / M. E. Uepkec //
AxTyanpHi mpobiemMu MOMTHKY : 30. Hayk. mp. — 2000. — Bum. 9. — C. 324-330; Uepxkec, M. E.
[TpaBoBoe perymaupoBanue JestenbHOCcTH B MHTepHeTe : monorpadus / M. E. Uepkec. — O. :
Jlarcrap, 2002. —Y. 1. —88c.

Cwm.: Uepkec, M. E. MaTepreT u nonmurideckas gemokparust / M. E. Uepkec / Aktyanbai mpobieMu
nomituky : 30. Hayk. p. — O. : FOpwun. mit., 2001. — Bum. 10-11. — C. 284-291.

O Yepkec, M. E. ABTOpcKOe NMpaBo Ha KOMIIBIOTEPHBIC MPOrPaMMbI (B CBETE 3aKOHOJATENbCTBA
Esponetickoro Coobmectsa) / M. E. Uepkec / AkryanbHi nmpobGieMu NOMITHKA : 30. HayK. Tp. —
O. : Opun. mit., 2000. — Bum. 8. — C. 188-194.
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IpuBefeT K [I00anmu3anyuy pelHKA TPyAa M YCTPAaHEHNIO IPOTUBOPEYMIT MEXTY
PasIMYHBIMI COLMAIbHBIMI TPYIIIIAMI B JOCTYIIE K IIPABY Ha TPY,.

B crarpe «OTBeTcTBeHHOCTD B VIHTepHeTe»' M. E. Yepkec mpoBoguT KOM-
[UIEKCHBIIT aHAa/N3 MPOO/IeM, CBSI3aHHBIX C OTBETCTBEHHOCTHIO (PUIUUECKUX U
IOPUAVYECKUX JIVI, OCYLIeCTBJIAIOIINX JieATeIbHOCTD B VIHTepHeTe: «Cpenu
MHOYXeCTBa po6jieM, BOSHUKIINX B IIPaBe B IMOC/IEIHNIT TIEPUOT, B CBSA3U C UC-
II0/Ib30BaHMEM COBPEMEHHBIX CPefICTB KOMMYHMKALNN, Ipex/e Bcero VHTep-
HeTa, 3HAYMTETbHOE MeCTO Y/ensieTcs IpobieMe OTBETCTBEHHOCTM JINILI, 3a-
HYIMAIOIIVXCS 00CTY>KMBaHMEM YIIOMAHYTBIX CPEJICTB U IPUHYMAIOIINX yIacTye
B 1x pabote. [IpaByia, B HanboblIIeil Mepe BOIPOCHI OTBETCTBEHHOCTH KACAITCS
aBTOPCKVX Y CMEXKHBIX C HUMM IIPaB, HO TaK)XXe M JIMYHBIX U VIMYIIeCTBEHHbIX
npaB GpU3NIECKUX /LI, UMYIIECTBEHHBIX NIPaB IOPUANYECKUX null. VIMenTcs B
BUJly C/Ty4ayl BMEIIATeTbCTBA B JIMYHYIO XKV3Hb T'PX[aH, IMyOMyKanuy nopo-
YaIUX CBEfeHMII O HUX, a [/Is1 IOPUANYECKUX AL — CBeJJeHMI, MOTYIMX IpU-
YYMHUTD yliep6 UX JoOpoil peryTanny, MOAPHIBY JOBEPYs, YTO HEPEJKO BIeYeT
3HaYNTebHbIE MaTepuanbHble U (UHAHCOBbIe OTepu. HakoHel, MOXeT UATU
pedb 00 YrolOBHOI OTBETCTBEHHOCTY, HAIIPUMep, 3a pacIpOCTpaHeHMe IIOPHO-
rpaduyecknx MmarepuanoB. Ilo-Buammomy, ceitdac HEBO3MOXKHO IIPEICTABUTDH
BCe BO3MOKHBIE BapMaHThl OTBETCTBEHHOCTH, OCKONBKY VIHTepHeT — HOBOE
SIBJIEHIIE, €TO TPOSIBIEHNS] CTAHOBSTCS BCe O0ee pasHOOOPA3HBIMMU, U IO Mepe
BHEJIPEHN: B IIOBCEHEBHYIO XVI3Hb BO3MOXXHO BO3HVKHOBEHNE ) VHBIX BUJIOB
U OCHOBAHMIT OTBETCTBEHHOCTI». [pak[JaHCKO-TIPAaBOBAasi OTBETCTBEHHOCTh B
JHTepHeTe MOXKET HAaCTYIATh I/I CJIEAYIONIX CYyOBEKTOB: a) B TeIEKOMMYHIKa-
LIVIOHHOJT CeTH — J/IsI OIlepaToOpa STUX CeTell, Yallje BCEro CIy>XKalllero TeJIeKOM-
MYHMKALMOHHOJ KOMIaHuy; 0) I VLA, IPeJjIaralollero ¥ IpecTaB/IAoNIIero
IOCTYII B TeJIEKOMMYHMKALMOHHYIO CeTb, VI IpoBaiifepa (access provider), Ho
He VIMEIOIIIer0 KaKoro-1160 OTHOIIEHNSI K COflep>KaHuIo MHpOopMann, nepean-
HOII C ero TeXHM4eCKoit moMoibio B CeThb; B) aBTOpa (MCIOTHUTE S, U3TOTOBM-
Tensi) COOCTBEHHBIX MaTepuanos, BBoAuMbIX B CeTb (content provider); r) nuiia,
npepocTasysioiiero B CeTu pasjnyHble YCIyTM, HAlpUMep, 3alMChIBAIOLIETO
(cobmparonero, akKyMy/IMPYIOIIEro) Ha CBOEM cepBepe Bce aBTOPCKIe MaTepya-
JIBI /151 TIPEe3EeHTALMY UIX B COBOKYITHOCTY /IMO0 COOMPAIOLIETo MX 110 3aKasy Tpe-
TBUX JIUII ¥ T.IL; [T) IOTb30BaTe/s1. PaccMaTpruBalOTCs OCHOBAaHME U COTePKaHue
OTBETCTBEHHOCTHU /IS KXKMIOI M3 3TUX KaTeropuit Iunil. PaccMaTpuBaroTCs 3aKo-
HOJIaTeNIbCTBO U IpelefeHTHasA npakTuka CIIA n Opannumn.

Apucrokpar gyxa

OpHako He TONMBKO cdepa MpodeccHOHATbHBIX MHTEPECOB XapaKTepu3yeT
Mapka Edumosnya Yepkeca. Mapk EdumoBuY sABIsAICA YHUKATBHBIM 4YeloBe-
KOM, COYETAOIUM B cebe HEOPAMHAPHBIN YM, pYAMPOBAHHOCTD U Ipodeccuo-
Ha/lN3M OJHOBPEMEHHO CO CKPOMHOCTbBIO, NEIMKATHOCTBIO U MOPALOYHOCTDIO.

' Cwm.: Yepkec, M. E. MexyHapoaHonpaBoBoe perynupoBanue Tpyaa B MutepHere / M. E. Yepkec //

AxTyanbHi mpobieMu aepxkaBu Ta mmpasa : 30. Hayk. ip. — O., 2000. — Bumn. 9. — C. 3-8.
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M. E. Yepxkec 6b11 pa3HOCTOpOHHE 0Opa30BaHHBIM YeJIOBEKOM, IPEKPACHO 3HAI
K/TaCCHYECKYI0 MY3BIKY, 1093110, muTeparypy. C HUM ObITIO O4€Hb MHTEPECHO 006-
I[AThCS, @ TAKXKe OH ObUI IIPeKPACHBIM APYTOM.

IIpysbst ¥ KO/UTern 4yBCTBOBa/MM Ce0sl 3allMINeHHBIMU PsgoM ¢ Mapkom
Edumonyem, ero mpucyTcTBIUE HpUABaLIO YBEPEHHOCTD B cebe B mpodeccro-
Ha/IbHOM II/IaHe, IpY YTeHUM JIeKIUI, B JUCKYCCUSAX CO CTYAE€HTaMM 1 KoJulera-
mu. Ha 0601t Bonnpoc Mapk EdumoBud jaBan ncuepnsiBalonyil OTBET, OH TaK
HOZPOOHO U JOCTYIIHO OOBSICHSII, pacCKas3bIBasl, YATAJI IEKIINMH, YTO BO3HIUKAIA
YBEPEHHOCTDb B 3HAHUAX, COOCTBEHHBIX cuIax. [y O/IM3KuX OH ObUI 3aIVITOI U
HOJePKKOIL, HUKOITA He OABOAVII B OKMJAaHUAX. ..

Mapxk EdumoBud 6b1 HEOOBIYATHO PaBAMBLIM Y€TOBEKOM, BCETfa CTa-
paICcs TOBOPUTD, KaK OH IyMaeT, KaK JJO/DKHO ObITb.

Mapk EdumoBny sgB1AeTcA IpUMepoOM Mo0AIIero 1 3a00T/INBOrO MyXKa.
Ero 6pax mpopo/mKuTeTbHOCTbIO 57 jieT sB/sieTcss 06pasnoM 3a00TIMBOrO 1
HEXXHOTO OTHOIIeHN: K cynpyre. Kak ¢ omopom u mo6osbio et M. E. Yep-
kec: «Kak pas x aTomy >xe BpeMeHM (OKOH4YaHMIO yHuBepcurera B 1953 r. - T. K.)
s OKOHYATEeTbHO PACCTAJICA CO BCEMU VJUTIO3VISIMM U PEII )KeHUTbhCS, TeM Oortee
YTO CYHpyTy Mo 3Banu 310KnHa Banentuna IleTpoBHa, mmm mpocro Banmeuka.
JIy4iero yMeHy MHe U He CHIIOCH. PellleHye 6bUI0 IPETBOPEHO, U C T€X HOP S
He Pa3BOANICS».

[To BOCIIOMUHAHUAM COTPYZHMKOB Kadedpbl TOCYJAapCTBEHHOTO IpaBa
OI'Y, Ha xadenpe Bcerga BOCTOPrajmch M ymonkamy, korga Mapk Edumosny
3BOHNI cymnpyre — BanenTtnne IleTpoBHe, — Tak TpPOraTe/lbHO ¥ HEXKHO OH pas-
rOBapyBaJl C Heil.

Ceia Mapka Edumosnya — Cepreit MapkoBud, I0pKCT, JOIroe BpeMst pabo-
Ta/1 B YepHOMOpPCKOM MOPCKOM IapoOXofcCTBe. B HacTosllee BpeMs TpakJaHNH
Opannumn.

M. E. Yepxec 65111 4€/10BEKOM SHIVK/IONIEANIECKOI 060pa3oBaHHOCTH, IIPO-
(deccopoM B ayxe KIacCHMYeCKUX Hay4dHbIX Tpapunuii. [Tpu aTom oH ocTaBacs
HACTOSAIIMM Of€CCUTOM C IPUCYLIVIM €My Ype3BbIYaifHO TOHKMM 4yBCTBOM IOMO-
Pa, MHTEJUIMTEHTOM B HayKe, B OTHOLIEHNUY K KOJUIETaM, K )KVM3HIL.

BoickasbiBaHUE O TOM, YTO He3aMEeHMMBbIX JIIO[iell HeT, HU B KOoell Mepe He
otHocutcs K Mapky Edumosnay Yepkecy. Ero o6pas Bpiaromerocs yemoBexka
COBPEMEHHOCTH, YeTKO 3alle4aT/IeHHbIl B IAMATU ApYy3ell, KO/IET ¥ YIEHUKOB,
flaeT IIPaBO Ha >KM3Hb YBEPEHHOCTN B TOM, YTO UMEHHO TaKol Yenosek, Yuntennb
U Y4eHbIIl He3aMEHUM. ..

Cepnaue Mapxka Edumosnya Yepkeca octaHOBUIOCH 26 HOs16ps 2010 T.



